
REGULAR COUNCIL MEETING 
  MARCH 27, 2023 

 
 Virtual Zoom Meeting 
 Irvington, N.J. – Monday Evening 
 March 27, 2023 - 7:30 P.M.  
 
 1.  Pledge of Allegiance 
 
 2.  Moment of Silence 
 
 3.  Roll Call 
  
 Present: Darlene Brown, Sean C. Evans, Charnette Frederic, October Hudley, Orlander G. Vick, Jamillah Z. 
Beasley, President 
 
 Absent: Vernal Cox  
 
 President Beasley read the Statement of Proper Notice pursuant to the Sunshine Law. 
 
 4. Hearing of Citizens on Agenda Items Only (limited to three minutes per person and thirty minutes   
  total) 
 
 Elouise McDaniel, 214 Nesbit Terrace 
 
5. Hearing of Council Members 
 
There were no requests to be heard. 
 
     6.  Reports & Recommendations of Township Officers, Boards &  
     Commissions 
    

 A. Reports     
 

                                                 1. Municipal Court – Mayor’s Monthly Report – January, 2023 
                                                 2. Municipal Court – Mayor’s Monthly Report – February, 2023 
     3. Municipal Court – Electronic Collections Report – January, 2023 
                                                 4. Municipal Court – Electronic Collections Report – February, 2023 
                                                 5. Municipal Court - Weekly Summary Report For The Week Of March 6,  
         2023 to March 10, 2023 
     6. Municipal Court - Weekly Summary Report For The Week Of March 13,  
         2023 to March 17, 2023 
     7. Joint Meeting – Second Quarter Assessment, 2023 
 
      7. Reports of Committees   
                                     
                                                  None 
 
                8. Ordinances, Bills & Claims 
 
                                                 A. Ordinances on First Reading 
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 Vick– Brown 1. An Ordinance Establishing A First Source Employment Linkage Program To 

Facilitate And Encourage Private Sector Employment Opportunities For Irvington 
Residents 
 
AN ORDINANCE ESTABLISHING A FIRST SOURCE 
EMPLOYMENT LINKAGE PROGRAM TO FACILITATE  
AND ENCOURAGE PRIVATE SECTOR EMPLOYMENT 
OPPORTUNITIES FOR IRVINGTON RESIDENTS. 
 

Adopted 
Absent: Cox 

 
    C. Bills & Claims  
      
Frederic– Vick   1. Bill Lists  
 

RESOLVED THAT THE BILLS AND CLAIMS AGAINST THE  
TOWNSHIP OF IRVINGTON FOR A PERIOD MARCH 27, 2023 AS 
ENUMERATED ON THIS LIST FOR MATERIALS, SUPPLIES AND 
SERVICES FURNISHED, DELIVERED AND/OR PERFORMED HAVE BEEN 
CERTIFIED BY THE DEPARTMENTS AS CORRECT, EACH CLAIM AND 
PURCHASE ORDER HAVE BEEN VERIFIED AND REVIEWED FOR THE 
AVAILABILITY OF FUNDS, ACCURACY OF ACCOUNT CODING AND 
COMPLETENESS BY THE ADMINISTRATION, THEREFORE: 
 
BE IT RESOLVED, BY THE MUNICIPAL COUNCIL OF THE  
TOWNSHIP OF IRVINGTON THAT THE FOLLOWING BE PAID BY  
THE CHIEF FINANCIAL OFFICER:  
 
                                     BILL LIST 
                                               
                                          $1,405,512.99 
  
TOTAL                                                                      $1,405,512.99  
 
  Adopted 

Absent: Cox 
 
Brown– Frederic           2. Payrolls  
 

   March 10, 2023  
 
REGULAR                  OVERTIME     OTHER         TOTAL 
    
$1,717,029.09  $264,696.93    $108,422.97 $2,090,148.99 

 
Adopted 
Absent: Cox 

 
    9.  Resolutions and Motions 
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                                                A. Resolutions  
 
Hudley– Brown  1. Establish Handicapped Parking Spaces in Front of 132 19th Avenue-2nd  

Floor, 18 39th Street, 125 Brookside Avenue, 119 Chestnut Avenue, 35  
Elmwood Avenue-Apt.1, 21 Grace Street, 235 Isabella Avenue, 114 Madison 
Avenue, 9 McAllister Place, 154 Melrose Avenue, 53 Montrose Terrace 
 

WHEREAS, N.J.S.A. 39:4-197.5 provides that a Municipality may by resolution provide for restricted parking 
space(s) in front of residence(s) for use by any person who has been issued a special vehicle identification card 
pursuant to the provisions of N.J.S.A. 39:4-205, when using a motor vehicle on which is displayed a certificate, for 
which a special vehicle identification card has been issued pursuant to N.J.S.A. 39:4-206; and 
 
WHEREAS, request(s) have been made for restricted parking space(s) in front of 132 19th Avenue-2nd Floor, 18 
39th Street, 125 Brookside Avenue, 119 Chestnut Avenue, 35 Elmwood Avenue-Apt.1, 21 Grace Street, 235 
Isabella Avenue, 114 Madison Avenue, 9 McAllister Place, 154 Melrose Avenue, 53 Montrose Terrace:  
 
NOW, THEREFORE BE IT RESOLVED BY THE MUNICIPAL COUNCIL OF THE TOWNSHIP OF 
IRVINGTON that a parking space restricted for use by any person who has been issued a special vehicle 
identification card pursuant to the provisions of N.J.S.A. 39:4-205, when using a motor vehicle on which is 
displayed a certificate, for which a special vehicle identification card has been issued pursuant to N.J.S.A. 39:4-
206, be established in front of 132 19th Avenue-2nd Floor, 18 39th Street, 125 Brookside Avenue, 119 Chestnut 
Avenue, 35 Elmwood Avenue-Apt.1, 21 Grace Street, 235 Isabella Avenue, 114 Madison Avenue, 9 McAllister 
Place, 154 Melrose Avenue, 53 Montrose Terrace; and 
 
BE IT FURTHER RESOLVED that the Department of Public Works is directed to place signs designating said 
handicapped parking space(s). 

 
Adopted 
Absent: Cox 

 
Brown– Evans                2. Grant Appeals and Establish Handicapped Parking Spaces in Front of 58  

Campfield Street, 267 Columbia Avenue, 125 Florence Avenue, 138 Lincoln  
Place, 884 Sanford Avenue, 997 Sanford Avenue, 18 Stockman Place, 21  
Stockman Place-1st Floor, 14 Westervelt Place, 33 Temple Place  
 

WHEREAS, N.J.S.A. 39:4-197.5 provides that a Municipality may by resolution provide for restricted parking 
space(s) in front of residence(s) for use by any person who has been issued a special vehicle identification card 
pursuant to the provisions of N.J.S.A. 39:4-205, when using a motor vehicle on which is displayed a certificate, for 
which a special vehicle identification card has been issued pursuant to N.J.S.A. 39:4-206; and 
 
WHEREAS, request(s) have been made for restricted parking space(s) in front of 58 Campfield Street, 267 
Columbia Avenue, 125 Florence Avenue, 138 Lincoln Place, 884 Sanford Avenue, 997 Sanford Avenue, 18 
Stockman Place, 21 Stockman Place-1st Floor, 14 Westervelt Place, 33 Temple Place:  
 
NOW, THEREFORE BE IT RESOLVED BY THE MUNICIPAL COUNCIL OF THE TOWNSHIP OF 
IRVINGTON that a parking space restricted for use by any person who has been issued a special vehicle 
identification card pursuant to the provisions of N.J.S.A. 39:4-205, when using a motor vehicle on which is 
displayed a certificate, for which a special vehicle identification card has been issued pursuant to N.J.S.A. 39:4-
206, be established in front of 58 Campfield Street, 267 Columbia Avenue, 125 Florence Avenue, 138 Lincoln 
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Place, 884 Sanford Avenue, 997 Sanford Avenue, 18 Stockman Place, 21 Stockman Place-1st Floor, 14 Westervelt 
Place, 33 Temple Place; and 
 
BE IT FURTHER RESOLVED that the Department of Public Works is directed to place signs designating said 
handicapped parking space(s). 
 

Adopted 
Absent: Cox 

 
Vick– Frederic  3. Authorize Issuance Of Duplicate Certificate Of Sale – 32 Highland  
                                                Terrace, Block 123, Lot 28 
 

RESOLUTION TO ISSUE DUPLICATE CERTIFICATE OF SALE 
 
WHEREAS, the Tax Collector of this municipality has previously issued a tax sale certificate to RAJENDRA INC, 
which is dated December 27, 2018 covering premises commonly known as 32 Highland Terr. and referred to as 
Block 123 Lot 28 as set out on the municipal tax map then in use, which certificate bears number 18-00569 and; 
 
WHEREAS, the purchaser of the aforesaid tax sale certificates has indicated to the Tax Collector that they have 
lost or otherwise misplaced the original tax sale certificate and have duly filed the appropriate Affidavit of Loss 
with the Tax Collector, a copy of which is attached hereto ; 
 
NOW, THEREFORE, BE IT RESOLVED BY THE MUNICIPAL COUNCIL OF THE TOWNSHIP OF 
IRVINGTON that the Tax Collector of the Township of Irvington be and is hereby authorized, upon receipt of the 
appropriately executed and notarized Loss Affidavit and the payment fee of $100.00 per certificate, to issue an 
appropriate duplicate tax sale certificate to the said purchaser covering the lost certificates as previously described, 
all in accordance with the requirements of Chapter 99 of Public Laws of 1997. 
 
BE IT FURTHER RESOLVED that a copy of this Resolution and Loss Affidavit be attached to the duplicate 
certificate to be issued to said purchaser and that said duplicate certificate shall be stamped or otherwise have 
imprinted upon it the word “Duplicate” as required by law. 
 

Adopted 
Absent: Cox 

 
Vick– Frederic                        4. Award Emergency Sewer Repair Contract at 167 Paine Avenue  
                                                Based Upon Lowest Quotation – Diamond Mason Contractors LLC –  

$30,600.00 
 

RESOLUTION TO AWARD AN EMERGENCY SEWER REPAIR CONTRACT FOR 167 PAINE AVE  
 
WHEREAS, a portion of the sanitary sewer located at 167 Paine Ave collapse on December 2nd, 2022; and 
 
WHEREAS, the work needed to repair this sewer is beyond the current capabilities of the Department of Public 
Works and it is not practical for the Department of Public Works, and  
 
WHEREAS, this situation constitutes a threat to public health, safety and welfare and the Director of Public Works 
has declared an emergency, and 
 
WHEREAS, two vendors were contacted to provided quotes for this service, herein attached, and 
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WHEREAS, Diamond Mason Contractors LLC is the only vendor that provided a quote to completed the 
requested repairs in the amount of $30,600.00, and 
 
WHEREAS, the Mayor has concurred with the amount and recommends that an emergency contract be awarded to 
Diamond Mason Contractors LLC $30,600.00, and 
 
NOW, THEREFORE, BE IT RESOLVED BY THE MUNICIPAL COUNCIL OF THE TOWNSHIP OF 
IRVINGTON that it ratifies the decision of the Director of Public Works and the Mayor to authorize an emergency 
contract in the amount of $30,600.00 to Diamond Mason Contractors LLC., 280 Springfield Ave, Springfield, NJ 
07081 to repair the sanitary sewer located at 167 Paine Ave 
 
BE IT FURTHER RESOLVED that the required certification of availability of funds C23-0046 in the amount of 
$30,600.00 from account number 2-01-28-375-375-299 has been obtained from the Chief Financial Officer.  
 

Adopted 
Absent: Cox 

 
Vick– Hudley                         5. Authorize Service Agreement To Repair Sole Source Elgin Pelican Street  
                                                Sweeper - W.E. Timmerman Co. - $60,000.00 
 

RESOLUTION AUTHORIZING A SERVICE AGREEMENT TO REPAIR SOLE SOURCE Elgin 
PELICAN STREET SWEEPER 

 
WHEREAS, Public Works has an Elgin Pelican street sweepers to clean various streets in the Township; and 
 
WHEREAS, pursuant to N.J.S.A. 40A:11-5(1)(d)(d), parts and services can only be purchased from W.E. 
Timmerman Co. Inc., P.O Box 71, Whitehouse, NJ 08888; and 
 
WHEREAS, the Administration would like to request a sole source exemption for parts and service for the street 
sweepers; and 
 
WHEREAS, the Administration will like to award a contract to W.E. Timmerman Co. Inc., P.O Box 71, 
Whitehouse, NJ 08888 for an amount not to exceed $60,000.00  
 
NOW, THEREFORE, BE IT RESOLVED by the Township Council of the Township of 
Irvington in the County of Essex, and State of New Jersey, that Public Works is authorized to purchase parts and 
service from to W.E. Timmerman Co. Inc., P.O Box 71, Whitehouse, NJ 08888 for an amount not to exceed 
$60,000.00. 
 
BE IT FUTHER RESLOVED that the required certification of availability of funds C23-0022 in the amount of 
$60,000.00 from account number 3-01-21-165-165-299 has been obtained from the Chief Financial Officer. 
 

Adopted 
Absent: Cox 

 
Vick– Beasley    6. Authorize Emergency Temporary Appropriation to Extend the CY  
                                                2023 Temporary Municipal Budget  
 

TOWNSHIP OF IRVINGTON EMERGENCY   APPROPRATIONS #CY23-1 

 
APPROPRIATIONS WITHIN "CAPS"  



MINUTES – REGULAR COUNCIL MEETING – MARCH 27, 2023- PAGE 6 
 

DEPARTMENT OF ADMINISTRATION  
  
Office of the Business Administrator:  

Salaries and Wages 135,669.19 

Other Expenses 61,275.00 

Other Expenses - Postage 23,750.00 

 CY-23 

OFFICE OF THE MAYOR  Emerg Budget #1  

Mayor's Office:  
Salaries and Wages 135,282.20 

Other Expenses 14,817.50 

Irvington Mental Health Center: - 

Other Expenses 2,137.50 

Planning Board: - 

Salaries and Wages 7,522.30 

Other Expenses 6,151.25 

Office of Emergency Management: - 

Salaries and Wages 8,478.75 

Other Expenses - 

Community Planning & Development - 

Salaries and Wages 75,709.09 

Other Expenses 11,875.00 

Total Office of the Mayor 261,973.59 

  
OFFICE OF THE TOWNSHIP CLERK  
Township Clerk's Office:  

Salaries and Wages 127,816.84 

Other Expenses 12,825.00 

Elections: - 

Salaries and Wages 4,750.00 

Other Expenses 9,500.00 

Council's Office: - 

Salaries and Wages 81,122.89 

Other Expenses 13,537.50 

 - 

Board of Adjustment: - 

Salaries and Wages 14,094.85 

Other Expenses 5,367.50 

Rent Leveling Board: - 

Salaries and Wages 11,875.00 

Other Expenses - 

Total Office of the Township Clerk 280,889.59 

  
OFFICE OF THE TAX ASSESSOR  
Municipal Tax Assessor:  

Salaries and Wages 47,535.81 

Other Expenses 4,987.50 

Total Office of the Tax Assessor 52,523.31 

  
ATTORNEY TO TOWNSHIP COUNCIL  
Legislative Research Officer:  

Salaries and Wages 11,788.63 

Other Expenses 380.00 

Total Attorney to Township Council 12,168.63 

  
OFFICE OF THE TOWNSHIP ATTORNEY  
Township Attorney:  

Salaries and Wages 184,690.57 

Other Expenses 111,464.45 

Total Office of the Township Attorney 296,155.02 
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Total Department of Administration 220,694.19 

  
DEPARTMENT OF POLICE  
Police:  

Salaries and Wages 4,915,017.97 

Other Expenses 284,949.41 

APPROPRIATIONS WITHIN "CAPS"(continue) - 

School Guards: - 

Salaries and Wages 154,004.12 

Other Expenses 118.75 

Chaplains and Surgeons: - 

Salaries and Wages 605.63 

Parking Division: - 

Other Expenses 1,638.75 

Total Department of Police 5,356,334.62 

  
DEPARTMENT OF FIRE  
Fire:  

Salaries and Wages 3,031,817.84 

Other Expenses 133,195.94 

Uniform Fire Safety - 

Salaries and Wages 2,375.00 

Other Expenses 1,187.50 

Total Department of Fire 3,168,576.28 

  
DEPARTMENT OF REVENUE AND FINANCE  
Division of Finance:  

Salaries and Wages 139,796.19 

Other Expenses: - 

Administration of Finance 38,237.50 

Auditing - 

Insurance: - 

General Liability 533,671.88 

Workers Comp 518,925.00 

Employers Group Health 4,729,212.47 

Division of Revenue-Tax Collection: - 

Salaries and Wages 133,709.32 

Other Expenses 16,648.75 

Division of Licenses: - 

Salaries and Wages 24,388.88 

Other Expenses 1,900.00 

Division of Central Purchasing: - 

Salaries and Wages 84,615.33 

Other Expenses 7,148.75 

Total Department of Revenue and Finance 6,228,254.06 
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DEPARTMENT OF PUBLIC WORKS  
Division of Engineering:  

Salaries and Wages 115,392.43 

Other Expenses 50,937.50 

 - 

Land Rental, Refuse Dumping: - 

Other Expenses 273,500.00 

Division of Streets and Sewers: - 

Salaries and Wages 268,480.13 

Other Expenses 113,287.50 

Snow Removal: - 

Salaries and Wages - 

Other Expenses - 

Division of Motorized Equipment: - 

Salaries and Wages 70,763.42 

Other Expenses 74,812.50 

Division of Public Property: - 

Salaries and Wages: - 

Public Buildings 274,340.84 

Shade Tree 65,241.90 

Other Expenses: - 

Public Buildings 85,500.00 

Shade Tree 13,062.50 

Total Department of Public Works 1,405,318.72 

  
DEPARTMENT OF HEALTH AND WELFARE  
Division of Health:  

Salaries and Wages:  
Health Administration 52,894.82 

Environmental Health 22,165.71 

Nursing 2,375.10 

Other Expenses: - 

Health Administration 15,675.00 

Environmental Health 30,518.75 

Nursing 7,125.00 

Senior Citizen Center: - 

Salaries and Wages 20,367.38 

Other Expenses 11,637.50 

Total Department of Health and Welfare 162,759.26 

  
  
DEPARTMENT OF PARKS AND RECREATION  
Division of Park Maintenance:  

Salaries and Wages 230,959.35 

Other Expenses 86,925.00 

Division of Recreation: - 

Salaries and Wages 80,750.00 

Other Expenses 15,485.00 

Public Events and Celebration: - 

Other Expenses 3,562.50 

Irvington Municipal Pool: - 

Salaries and Wages 16,743.75 

Other Expenses 11,400.00 

Total Department of Parks and Recreation 445,825.60 
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DEPARTMENT OF HOUSING  
Housing Services:  

Salaries and Wages 141,279.44 

Other Expenses 3,918.75 

Total Department of Housing Services 145,198.19 

  
  
MUNICIPAL COURT  
Municipal Court  

Salaries and Wages 386,145.35 

Other Expenses 30,210.00 

Total Municipal Court 416,355.35 

  
PUBLIC DEFENDER  
Public Defender  

Salaries and Wages 10,988.13 

Other Expenses 1,781.25 

Total Public Defender 10,988.13 

  
UNIFORM CONSTRUCTION CODE  
Construction Code Official:  

Salaries and Wages 121,356.17 

Other Expenses 4,156.25 

Total Construction Services 125,512.42 

  
UNCLASSIFIED  
Utilities:  

Electricity, Gas 154,375.00 

Telephone and Telegraph 152,000.00 

Telephone Lease System - 

Fire Hydrants 125,352.50 

Water 15,669.06 

Gasoline 118,750.00 

Street Lighting 178,125.00 

Prior Year Salary Adjustments - 

Emergency Dispatch Services (Transportation) 43,937.50 

Tax Appeals' - 

Total Unclassified 788,209.06 

  
Total Operations Within "CAPS"   19,377,736.02 

  
 

Deferred Charges & Statutory Expenditures  
Social Security System (OASI) 464,045.31 

State Unemployment Insurance Fund 83,125.00 

Fund Administrative Cost - 

Public Employees Retirement System 2,248,200.00 

Police & Firemen's Retirement System 9,520,438.25 

DCRPS 27,860.79 

Judgments - 

Deferred Charges Grants Over - 

Expenditures W/O Approp. - 

Grant Expenditures W/O Approp. - 

Deferred Charges - WC & GL - 

Cash Deficit Preceding Year - 

Total Deferred Charges & Statutory Exp 12,343,669.36 

  
Total Appropriations Within "CAPS"   31,721,405.38 



  MINUTES – REGULAR COUNCIL MEETING – MARCH 27, 2023- PAGE 10 
    
 

  
 

APPROPRIATIONS EXCLUDED FROM "CAPS"  
  
OTHER OPERATIONS  
Joint Sewer Maintenance 1,067,832.78 

Maintenance of Free Public Library 291,032.50 

911 Dispatch Services 89,062.50 

 - 

Total Other Operations 1,447,927.78 

  
  
APPROPRIATIONS EXCLUDED from "CAPS"(continue)  
Total Grants - 

  
Total Operations Excluded from "CAPS"   1,447,927.78 

  
MUNICIPAL DEBT SERVICE  
Down Payment on Capital Improvements - 

Capital Improvement Fund - 

Payment of Bond Principal - 

Interest on Bonds - 

Payment of Note Principal - 

Interest on Notes - 

Green Trust Loan Program: - 

Payment of Principal and Interest - 

Payment of Principal and Interest-2003 - 

Payment of Principal & Interest 727 GTP - 

Demolition Loan Repayment - 

NJ Environmental Infrastructure Trust Loan Principal & Interest - 

Deferred Charges - Emergency Auth 5 Yr - 

County Lease - 

Total Municipal Debt Service - 

  
Total Appropriations Excluded from "CAPS"  

for Municipal Purposes 1,447,927.78 

  
TYPE ONE SCHOOL DEBT  

Payment of Bond Principal - 

Interest on Bonds - 

Total Type One School Debt - 

  
Total Appropriations Excluded from "CAPS" 1,447,927.78 

  
Reserve for Uncollected Taxes - 

  
Total General Appropriations   33,169,333.15 

 

Adopted 
Absent: Cox 

 
Brown– Hudley   7. Approve Change Order #3 For The Renovations At The Irvington Senior  
    Center – R.J. Michaels & Co. - In The Amount Of $ 84, 672.05 - Amended  
    Contract Amount $1,859, 017.05 - Net Change To The Contract Amount Of  
    4.77 % 
 

RESOLUTION TO APPROVE CHANGE ORDER NO. 3 FOR THE RENOVATIONS 
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AT THE IRVINGTON SENIOR CENTER 

 
WHEREAS, a contract for the renovations of the Irvington Senior Center was awarded to R.J. Michaels & Co. of 333 
Dodd Street, East Orange, NJ on February 28, 2022 as Resolution DPW 22-0228-12 in the amount of $ 1,774, 345.00 
based on the public bids received on January 3, 2022; and  
 
WHEREAS, a Change order for this project, Change Order No. 1, was approved as Resolution DPW 22-1212-40; and  
 
WHEREAS, a Change Order was for the project, Change Order No. 2, was approved as Resolution DPW 22-1212-41; 
and  
 
WHEREAS, a request for a change order for this project, Change Order No. 3 has been received and reviewed by the 
project architect, The Musial Group, and the Township Engineer for certain interior and exterior changes, specifically, 
exterior signage, a kitchen fire hood, additional wall outlets and sidewalls for the stage and more specifically detailed 
in a memorandum from the Township Engineer dated March 20, 2023,  resulting in a change order of in the amount of 
$ 84, 672.05, resulting a net change to the contract amount of 4.77 %; and  
 
WHEREAS, the project architect has reviewed and recommended this amount and the Township Engineer agrees with 
that recommendation;  
 
NOW THEREFORE, BE IT RESOLVED BY THE MUNICIPAL COUNCIL OF THE TOWNSHIP OF 
IRVINGTON, that a change order, Change Order No. 3, for the Renovations at the Irvington Senior Center is granted 
to the firm of R.J. Michaels & Co. of 333 Dodd Street, East Orange, NJ in the amount of $ 84, 672.05, so that the 
amended contract amount by virtue of this change order is $ 1,859, 017.05 resulting a net change to the contract 
amount of 4.77 % and that the Mayor is authorized to sign the necessary change order form on behalf of the Township.  
 
BE IT FURTHER RESOLVED that pursuant to N.J.A.C. 5:34-5.2, the required Certificate of Availability of Funds 
No.  C23-0051 for the above work has been obtained from the Chief Financial Officer of the Township of Irvington 
and the appropriation to be charged for this expenditure is in the amount of         $ 84, 672.05 is Account G-02-xx-912-
21A-299.   
 

Adopted 
Absent: Cox 

 
Brown– Frederic          8. Authorize Use of CDBG Funds for 2021-2022 – New Hope Village 4  
    Veterans - $10,000.00 
 

NEW HOPE VILLAGE 4 VETERANS 
 
WHEREAS, the Township of Irvington is a recipient of 2021-2022 Community Development Block Grant 
(CDBG) Program funds administered by the U.S. Department of Housing and Urban Development; and 
 
WHEREAS, the Township of Irvington wishes to award CDBG grant funds in the amount  $10,000.00 to 
New Hope Village 4 Veterans, a private Non-Profit corporation of the State of New Jersey with principal 
offices 287 Columbia Ave, Irvington, NJ 07111 for the provision of public services, which constitute an 
eligible CDBG activity; and, 
 
WHEREAS, the Township of Irvington has allocated sufficient CDBG funds to fund a proposed grant 
agreement in the amount of $10,000.00 with the New hope Village 4 Veterans, a private Non-Profit 
Corporation of the State of New Jersey; and 
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WHEREAS, the U.S. Department of Housing and Urban Development has issued federal regulations which 
revise 24 CFR 570 Sub-Part J, requiring all CDBG recipients to enter into formal legal agreements with 
private non-profit organizations, called "CDBG sub-recipients", in order for these organizations to receive 
CDBG funding from the Township of Irvington; and 
 
WHEREAS, the Township of Irvington is also subject to the provisions of federal OMB Circular A-102 
Attachment 0, "Procurement Standards" which apply the Township's procurement of services, supplies and 
property with CDBG funds; and 
 
WHEREAS, OMB Circular A-102 also requires the Township to conform to all applicable state and local 
laws relating to formal legal agreements by municipal government procurement of goods and services; and 
 
WHEREAS, the governing body of the Township of Irvington is required under state law (N.J.S.A. 40A:11-1 
et seq.) to authorize the execution of formal grant agreements and procurement contracts (in excess of 
$8,500.00) with private contractors: 
 
NOW, THEREFORE, BE IT RESOLVED BY THE MUNICIPAL COUNCIL OF THE TOWNSHIP OF 
IRVINGTON as follows: 
 
1. The Mayor and the Township Clerk are hereby authorized and directed to execute an agreement with New 
Hope Village 4 Veterans, which provides supportive services for homeless veterans with permanent housing 
along with the serving the residents of Irvington who are suffering with food insecurities. 

 

2. Pursuant to N.J.A.C. 5:34-5.2, the required certificate of Availability of Funds No. C23-0048 in the 
amount of $10,000.00 for the above has been obtained from the Chief Financial Officer of the Township of 
Irvington. The appropriation to be charged for this expenditure is Account No. 
T-21-41-850-22C-815. 
 

Adopted 
Absent: Cox 

 
Vick - Hudley                  9. Authorize Removal of Handicap Parking Space In Front of 53 Lenox  
                                                Avenue – Resident Moved 
 
WHEREAS, N.J.S.A. 39:4-197.5 provides that a Municipality may by resolution provide for restricted 
parking spaces in front of residences for use by any person who has been issued a special vehicle 
identification card pursuant to the provisions of  N.J.S.A. 39:4-205, when using a motor vehicle  on which is 
displayed a certificate, for which a special vehicle identification card has been issued pursuant to  N.J.S.A. 
39:4-206; and 
 
WHEREAS, a restricted handicapped parking space has been previously established at 53 Lenox Avenue; 
and  
 
WHEREAS, it has been determined that the handicapped resident for which the restricted handicapped 
parking space in front of 53 Lenox Avenue no longer lives at that location: 
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NOW, THEREFORE, BE IT RESOLVED BY THE MUNICIPAL COUNCIL OF THE TOWNSHIP OF 
IRVINGTON that the restricted handicapped parking space heretofore established in front of 53 Lenox 
Avenue be and the same is hereby rescinded; and 
 
BE IT FURTHER RESOLVED that the Department of Public Works is directed to remove the restricted 
handicapped parking sign located in front of 53 Lenox Avenue. 
 

Adopted 
Absent: Cox 

 
Beasley– Vick          10. Authorize Submission of 2022-2023 Annual Action Plan to HUD  
 
WHEREAS, Title 1 of the Housing and Community Development Act of 1974 as amended, provides for a program of 
Community Development Block Grants; and 
 
WHEREAS, TITLE II OF THE Cranston-Gonzalez National Affordable Housing Act, as amended provides that 
HOME Investment Partnership Program funds be made available to certain participating jurisdictions on a formula 
basis; and 
 
WHEREAS, the Township of Irvington is an entitlement and formula city as defined under said Acts, and is entitled to 
financial assistance; and 
 
WHEREAS, the United States Department of Housing and Urban Development (“HUD”) will make available to the 
Township of Irvington the minimum sum of $ 1,098,073.00 in CDBG funds, $515,230 in HOME Investment 
Partnerships Program; and 
 
WHEREAS, the Township of Irvington desires to receive said funds to conduct housing rehabilitation, economic 
development, physical improvements, slum clearance, and  public service activities in the Township of Irvington; and 
 
WHEREAS, federal regulations at 24 CFR Part 91 require that the Township prepare and submit a Five-Year 
Consolidated Plan 2020-2024 and a One-Year Annual Action Plan 2022-2023 as a prerequisite to receipt of entitlement 
Community Development Block Grant funds and formulas HOME Investment Partnerships Program funds; and 
 
WHEREAS, the Township of Irvington, pursuant to the requirements of federal regulation 24 CFR Part 91, has given 
citizens an opportunity to express their opinions regarding the Township of Irvington and has held public meetings and 
a hearing which were open to the public; and 
 
WHEREAS, said public meetings and hearing were for the purpose of considering and obtaining the views, ideas, and 
recommendations of the citizens of the Township of Irvington on community development and housing needs, and for 
the purpose of providing the citizens with an opportunity to participated in the development of the Five-Year 
Consolidated Plan 2020-2024 and the One-Year Annual Action Plan 2022-2023; and 
 
WHEREAS, said Five-Year Consolidated Plan 2020-2024 and One-Year Annual Action Plan 2022-2023 for federal 
assistance requires certain certifications to be submitted along with and as part of said plans: 
 
NOW, THEREFORE, BE IT RESOLVED BY THE MUNICIPAL COUNCIL OF THE TOWNSHIP OF 
IRVINGTON, ESSEX COUNTY, NEW JERSEY: 
 

SECTION 1 
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One-Year Annual Action Plan 2022-2023 to the U.S. Department of Housing and Urban Development as required by 
federal regulation 24 CFR Part 91, including all understandings and certifications contained therein, to act as the 
authorized representative of the Township of Irvington, and to provide such additional information as may be required. 
 

SECTION 2 
 
That the Township of Irvington Consolidated Plan and Annual Action Plan shall request funding to the fullest extent of 
funding allowed and determined by the United States Department of Housing and Urban Development Act of 1974, as 
amended and Title H of the Cranston-Gonzalez National Affordable Housing Act, as amended. 
 

SECTION 3 
 

That the Mayor and other authorized, appropriate and responsible officials be and they are hereby authorized and 
directed to duly consider the comments and recommendations received as part of the citizen participation process to 
incorporate those comments and recommendations in the plan to the extent feasible and to provide a full and written 
response to all comments and recommendations as part of the final Consolidated Plan and Annual Action Plan 
submission. 
 

SECTION 4 
 

That the Mayor and other authorized, appropriate, and responsible officials be and they are hereby authorized and 
directed to execute on the behalf of the Township of Irvington such certifications and other documentation as may be 
required by the United States Department of Housing and Urban Development. 

 
Adopted 
Absent: Cox 

 
Vick– Evans 11. Resolution Determining The Form And Other Details Of Its Phase II,  
  Phase III And Phase IV Notes, Each Entitled "Note Relating To The Water  
  Bank Construction Financing Program Of The New Jersey Infrastructure  
  Bank", To Be Issued In The Principal Amounts Of Up To $2,215,000,  
  $9,260,000 And $1,500,000, Respectively, Providing For The Issuance And  
  Sale Of Such Notes To The New Jersey Infrastructure Bank And Authorizing  
  The Execution And Delivery Of Such Notes By The Township Of Irvington In  
  Favor Of The New Jersey Infrastructure Bank, All Pursuant To The New  
  Jersey Infrastructure Bank Water Bank Construction Financing Program 
 

RESOLUTION OF THE TOWNSHIP OF IRVINGTON, IN THE COUNTY OF 
ESSEX, NEW JERSEY, DETERMINING THE FORM AND OTHER DETAILS OF 
ITS PHASE II, PHASE III AND PHASE IV NOTES, EACH ENTITLED "NOTE 
RELATING TO THE WATER BANK CONSTRUCTION FINANCING PROGRAM 
OF THE NEW JERSEY INFRASTRUCTURE BANK", TO BE ISSUED IN THE 
PRINCIPAL AMOUNTS OF UP TO $2,215,000, $9,260,000 AND $1,500,000, 
RESPECTIVELY, PROVIDING FOR THE ISSUANCE AND SALE OF SUCH NOTES 
TO THE NEW JERSEY INFRASTRUCTURE BANK AND AUTHORIZING THE 
EXECUTION AND DELIVERY OF SUCH NOTES BY THE TOWNSHIP OF 
IRVINGTON IN FAVOR OF THE NEW JERSEY INFRASTRUCTURE BANK, ALL 
PURSUANT TO THE NEW JERSEY INFRASTRUCTURE BANK WATER BANK 
CONSTRUCTION FINANCING PROGRAM. 
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 WHEREAS, the Township of Irvington (the "Local Unit"), in the County of Essex, State of New 
Jersey (the "State"), is a participant in the Joint Meeting of Essex and Union Counties, constituting a joint 
meeting of various municipalities located in the Counties of Essex and Union in the State (the "Joint 
Meeting"), which Joint Meeting is organized pursuant to N.J.S.A. 40:63-68 et seq. as a public body corporate 
and politic, duly created and validly existing pursuant to the laws of the State; 

 WHEREAS, the Joint Meeting is not statutorily authorized to incur debt obligations for any purpose, 
including, without limitation, in order to finance any capital improvements thereof and, therefore, any capital 
improvements that are undertaken by the Joint Meeting must be financed by its member municipalities and 
other participating municipalities, including, without limitation, the Local Unit, through the incurrence of 
debt thereby or otherwise; 

WHEREAS, the Joint Meeting has determined that there exists a need to, as applicable, acquire, 
construct, renovate or install a project of the Joint Meeting, consisting of (a) the unfunded portion of Phase II 
of the Flood Mitigation Facilities Project (Co-Generation Upgrade), consisting of (i) upgrades to the existing 
Co-Generation Facility to power an Effluent Pumping Station, two storm water pumping stations and the 
Sludge Dewatering Facility, (ii) the acquisition and installation of two engine generator sets and associated 
equipment including all required electrical and instrumentational connections to integrate the new engines 
into the existing systems, (iii) the acquisition and installation of digester gas and natural gas piping to the 
new engines, (iv) construction of a new substation at the Sludge Dewatering Facility, and (v) the installation 
of medium voltage connections to the Co-Generation grid ("Phase II(b)"); (b) Phase III of the Flood 
Mitigation Facilities Project (Main Treatment Plant Walls), consisting of, but not limited to, the construction 
of reinforced concrete flood protection walls around the Main Treatment Plant site, including, but not limited 
to, the installation of four flood protection swing gates, the demolition of the existing guard house and the 
construction of a new guard house, the construction of five storm sewer isolation chambers with sluice gates 
and electric actuators, the realignment and repaving of various treatment plant roadways, the construction of 
a new emergency access roadway, the relocation and protection of existing utilities and associated grading 
and site restoration ("Phase III"); and (c) Phase IV of the Flood Mitigation Facilities Project (Storm Water 
Pumping Station), consisting of the rehabilitation of the existing Army Corps of Engineers Storm Water 
Pumping Station including the removal of existing equipment, modifications to the existing pumping station 
structure, installation of three new storm water pumps and discharge piping, replacement of two existing 
sluice gates, installation of two new sluice gates, modifications to the existing storm water piping influent to 
the pumping station, replacement of storm water inlet gratings, installation of a new seal water service to the 
pumping station, installation of new electrical power to the pumping station and site restoration ("Phase IV"; 
and collectively with Phase II(b) and Phase III, the "Joint Meeting Project"); 

WHEREAS, it is the desire of the Local Unit to obtain financing for its allocable share of Phases II, 
III and IV of the Joint Meeting Project (such allocable share being referred to herein as the "Project") through 
participation in the environmental infrastructure financing program (the "New Jersey Water Bank") of the 
New Jersey Infrastructure Bank (the "I-Bank"); 

 WHEREAS, the Local Unit has determined to temporarily finance, as applicable, the acquisition, 
construction, renovation or installation of the Project prior to long-term bond financing through the New 
Jersey Water Bank and to undertake such temporary financing with the proceeds of short-terms loans to be 
made by the I-Bank (the "Construction Loan(s)") to the Local Unit, pursuant to the Water Bank Construction 
Financing Program of the I-Bank (the "Construction Financing Program"); 
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WHEREAS, on January 18, 2022, the Local Unit financed its allocable share of Phase II of the 

Project ("Phase II(a) of the Project") in the amount of $1,065,000 through the I-Bank (the "2022 Note"); 

 WHEREAS, the Local Unit adopted the 2020 Bond Ordinance (as hereinafter defined), which 
appropriated and authorized amounts necessary to cover costs of the Project for Phases I and II; 

 WHEREAS, the $1,065,000 portion of the obligation represented by the Phase II Note (as hereinafter 
defined) has been appropriated and authorized by Bond Ordinance #MC 3728 of the Local Unit, which bond 
ordinance is entitled "Bond Ordinance Providing for the Local Unit's Allocable Share of the Flood Mitigation 
Facilities Project of the Joint Meeting of Essex and Union Counties, by and in the Township of Irvington, in 
the County of Essex, New Jersey; Appropriating $4,505,000 Therefor and Authorizing the Issuance of 
$4,505,000 Bonds or Notes of the Local Unit to Finance the Cost Thereof" and was finally adopted by the 
Local Unit at a meeting duly called and held on July 13, 2020 (the "2020 Bond Ordinance"), and the 
$1,150,000 remaining portion of the obligation represented by the Phase II Note has been appropriated and 
authorized by Bond Ordinance #MC 3816 of the Local Unit, which bond ordinance is entitled "Bond 
Ordinance Providing for Phases II(b), III(b), IV, V and VI of the Local Unit's Allocable Share of the Flood 
Mitigation Facilities Project of the Joint Meeting of Essex and Union Counties, by and in the Township of 
Irvington, in the County of Essex, State of New Jersey (the "Local Unit"); Appropriating $9,350,000 
Therefor and Authorizing the Issuance of $9,350,000 Bonds or Notes to Finance the Cost Thereof" and was 
finally adopted by the Local Unit at a meeting duly called and held on February 27, 2023 (the "2023 Bond 
Ordinance"), at which times quorums were present and acting throughout, all pursuant to the terms of the 
Local Bond Law (as hereinafter defined) and other applicable law; 

WHEREAS, the $7,045,000 portion of the obligation represented by the Phase III Note (as 
hereinafter defined) has been appropriated and authorized by Bond Ordinance #MC 3798 of the Local Unit, 
which bond ordinance is entitled "Bond Ordinance Providing for Phase III of the Local Unit's Allocable 
Share of the Flood Mitigation Facilities Project of the Joint Meeting of Essex and Union Counties, by and in 
the Township of Irvington, in the County of Essex, State of New Jersey (the "Local Unit"); Appropriating 
$7,045,000 Therefor and Authorizing the Issuance of $7,045,000 Bonds or Notes to Finance the Cost 
Thereof" and was finally adopted by the Local Unit at a meeting duly called and held on August 8, 2022  (the 
"2022 Bond Ordinance"), and the $2,215,000 remaining portion of the obligation represented by the Phase III 
Note has been appropriated and authorized by the 2023 Bond Ordinance, at which times quorums were 
present and acting throughout, all pursuant to the terms of the Local Bond Law and other applicable law; 

WHEREAS, the $1,500,000 obligation represented by the Phase IV Note (as hereinafter defined) has 
been appropriated and authorized by the 2023 Bond Ordinance; 

 WHEREAS, due to inflation and increases in the costs of materials, supplies and equipment, 
primarily caused by the COVID-19 pandemic, the estimated costs of the Joint Meeting Project, which were 
originally estimated in 2017, have increased considerably over the past six years; 

 WHEREAS, the Local Unit adopted the 2023 Bond Ordinance, which appropriated and authorized 
amounts necessary to cover the increased costs of Phases II and III and the costs of Phases IV, V and VI of 
the Project; 

 WHEREAS, the Local Unit now desires to cancel the 2022 Note, which will be replaced with the 
Phase II Note to finance the costs of Phase II of the Project; 
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 WHEREAS, the Local Unit will also issue the Phase III Note to finance the costs of Phase III of the 
Project; 

 WHEREAS, the Local Unit will also issue the Phase IV Note to finance the costs of Phase IV of the 
Project; 

 WHEREAS, the United States Federal Emergency Management Agency ("FEMA") has approved, or 
prior to the issuance of the respective Notes (as hereinafter defined) will approve, the scope of each phase of 
the Project and, consequently, has agreed to fund up to 90% of the costs of planning and constructing the 
Project; 

 WHEREAS, after receipt of the FEMA reimbursements, the Local Unit will finance the remaining 
approximately 10% of the costs of each phase of the Project via (i) the issuance of long-term bonds, (ii) the 
payment of cash or (iii) a combination thereof; 

WHEREAS, in order to (i) evidence and secure the repayment obligation of the Local Unit to the I-
Bank with respect to the Construction Loans and (ii) satisfy the requirements of the Construction Financing 
Program, it is the desire of the Local Unit to issue and sell to the I-Bank its (a) "Note Relating to the Water 
Bank Construction Financing Program of the New Jersey Infrastructure Bank" in an aggregate principal 
amount of up to $2,215,000 (the "Phase II Note"), (b) "Note Relating to the Water Bank Construction 
Financing Program of the New Jersey Infrastructure Bank" in an aggregate principal amount of up to 
$9,260,000 (the "Phase III Note"), and (c) "Note Relating to the Water Bank Construction Financing 
Program of the New Jersey Infrastructure Bank" in an aggregate principal amount of up to $1,500,000 (the 
"Phase IV Note"; and together with the Phase II Note and the Phase III Note, the "Notes"), in substantially 
the forms attached hereto as Exhibit A, Exhibit B and Exhibit C, respectively, to finance Phase II, Phase III 
and Phase IV, respectively, of the Project; 

 WHEREAS, it is the desire of the Local Unit to authorize, execute, attest and deliver the Notes to the 
I-Bank pursuant to the terms of the Local Bond Law of the State of New Jersey, constituting Chapter 2 of 
Title 40A of the Revised Statutes of the State of New Jersey (the "Local Bond Law"), and other applicable 
law; 

 WHEREAS, Section 28 of the Local Bond Law allows for the sale of the Notes to the I-Bank 
without any public offering, and N.J.S.A. 58:11B-9 allows for the sale of the Notes to the I-Bank without any 
public offering, all under the terms and conditions set forth therein; 

 WHEREAS, in connection with its participation in the Joint Meeting and the issuance of its Notes 
for the purpose of financing the costs of Phase II, Phase III and Phase IV of the Project, the Local Unit 
desires to enter into that certain Project Financing Agreement (the "Agreement"), by and between the Joint 
Meeting and the Local Unit, and acknowledged and agreed to by the I-Bank, in substantially the form 
attached hereto as Exhibit D, and 

 WHEREAS, a separate Agreement will be executed and delivered upon the closing of each of the 
Notes. 

 NOW, THEREFORE, BE IT RESOLVED by the governing body of the Local Unit as follows: 

 Section 1. In accordance with Section 28 of the Local Bond Law and N.J.S.A. 58:11B-9, the 
Local Unit hereby authorizes the issuance, sale and award of the Phase II Note in accordance with the 
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provisions hereof.  The $1,065,000 portion of the obligation represented by the Phase II Note has been 
appropriated and authorized by the 2020 Bond Ordinance, and the $1,150,000 remaining portion of the 
obligation represented by the Phase II Note has been appropriated and authorized by the 2023 Bond 
Ordinance. 

Section 2. In accordance with Section 28 of the Local Bond Law and N.J.S.A. 58:11B-9, the 
Local Unit hereby authorizes the issuance, sale and award of the Phase III Note in accordance with the 
provisions hereof.  The $7,045,000 portion of the obligation represented by the Phase III Note has been 
appropriated and authorized by the 2022 Bond Ordinance, and the $2,215,000 remaining portion of the 
obligation represented by the Phase III Note has been appropriated and authorized by the 2023 Bond 
Ordinance. 

 Section 3. In accordance with Section 28 of the Local Bond Law and N.J.S.A. 58:11B-9, the 
Local Unit hereby authorizes the issuance, sale and award of the Phase IV Note in accordance with the 
provisions hereof.  The $1,500,000 obligation represented by the Phase IV Note has been appropriated and 
authorized by the 2023 Bond Ordinance. 

 Section 4. The Chief Financial Officer of the Local Unit (the "Chief Financial Officer") is hereby 
authorized to determine, in accordance with the Local Bond Law and pursuant to the terms and conditions 
hereof, (i) the final principal amounts of the Notes (subject to the maximum limitations set forth in Section 
6(a) hereof) and (ii) the dated dates of the Notes. 

 Section 5. Any determination made by the Chief Financial Officer pursuant to the terms hereof 
shall be conclusively evidenced by the execution and attestation of the Notes by the parties authorized 
pursuant to Section 6(h) hereof. 

 Section 6. The Local Unit hereby determines that certain terms of the Notes shall be as follows: 

(a) the principal amounts of the Phase II Note, the Phase III Note and the Phase IV Note to be 
issued shall be amounts not to exceed $2,215,000, $9,260,000 and $1,500,000, respectively; 

(b) the maturity of the respective Notes shall be as determined by the I-Bank; 
(c) the interest rate for each of the Notes shall be as determined by the I-Bank; 
(d) the purchase price for each of the Notes shall be par; 
(e) the Notes shall be subject to prepayment prior to their respective stated maturities in 

accordance with the terms and conditions set forth in the Notes; 
(f) the Notes shall be issued in a single denomination and shall be numbered "NJWB – CFP-

2023-2-JM-FEMA", "NJWB – CFP-2023-3-JM-FEMA" and "NJWB – CFP-2023-4-JM-
FEMA", respectively; 

(g) the Notes shall be issued in fully registered form and shall be payable to the registered owner 
thereof as to both principal and interest in lawful money of the United States of America; and 

(h) the Notes shall be executed by the manual or facsimile signatures of the Mayor and the Chief 
Financial Officer (collectively, the "Authorized Officers") under official seal or facsimile 
thereof affixed, imprinted or reproduced thereon and attested by the manual signature of the 
Local Unit Clerk. 

 Section 7. The Notes, in substantially in the forms attached hereto as Exhibit A, Exhibit B and 
Exhibit C, respectively, with such additions, deletions and omissions as may be recommended by the Chief 
Financial Officer of the Local Unit, upon the advice of bond counsel, general counsel and/or the municipal 
advisor to the Local Unit, are hereby approved. 
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Section 8. The law firm of Wilentz, Goldman & Spitzer, P.A. is hereby authorized to arrange for 

the printing of the Notes, which law firm may authorize McCarter & English, LLP, bond counsel to the I-
Bank for the Construction Financing Program, to arrange for same. 

Section 9. The Agreement, in substantially the form attached hereto as Exhibit D, with such 
additions, deletions and omissions as may be recommended by the Chief Financial Officer of the Local Unit, 
upon the advice of bond counsel, general counsel and/or the municipal advisor to the Local Unit, is hereby 
approved.  The Authorized Officers are hereby authorized and directed on behalf of the Local Unit to enter 
into, execute and deliver, and consummate or perform any actions required under, the Agreement executed 
and delivered with each of the Notes. 

 Section 10. The Authorized Officers are hereby further severally authorized to (i) execute and 
deliver, and the Local Unit Clerk is hereby further authorized to attest to such execution and to affix, imprint 
or reproduce the corporate seal of the Local Unit to, any document, instrument or closing certificate deemed 
necessary, desirable or convenient by the Authorized Officers of the Local Unit, in their respective sole 
discretion, after consultation with counsel and any advisors to the Local Unit, and after further consultation 
with the I-Bank and its representatives, agents, counsel and advisors, to be executed in connection with the 
issuance and sale of the Notes and the participation of the Local Unit in the Construction Financing Program, 
which determination shall be conclusively evidenced by the execution of each such certificate, instrument or 
other document by the party authorized hereunder to execute such certificate, instrument or other document, 
and (ii) perform such other actions as the Authorized Officers deem necessary, desirable or convenient in 
relation to the execution and delivery of the Notes and the Agreement and any other documents, agreements 
or instruments related to, and the participation of the Local Unit in, the Construction Financing Program. 

 Section 11. This resolution shall take effect immediately. 

 Section 12. Upon the adoption hereof, the Local Unit Clerk shall forward certified copies of this 
resolution to Everett M. Johnson, Esq., Wilentz, Goldman & Spitzer, P.A., bond counsel to the Joint 
Meeting, David Zimmer, Executive Director of the I-Bank, and Richard T. Nolan, Esq., McCarter & English, 
LLP, bond counsel to the I-Bank. 

Exhibit A 
 

TOWNSHIP OF IRVINGTON 
IN THE COUNTY OF UNION, STATE OF NEW JERSEY 

AMENDED AND RESTATED NOTE 
RELATING TO: 

THE WATER BANK CONSTRUCTION FINANCING PROGRAM 
OF THE NEW JERSEY INFRASTRUCTURE BANK  

 
 
$2,215,000                     ____________________, 2023 
 
NJWB - CFP-2023-2 - JM-FEMA 
 
 FOR VALUE RECEIVED, THE TOWNSHIP OF IRVINGTON, IN THE COUNTY OF UNION, a 
municipal corporation duly created and validly existing pursuant to the laws of the State (as hereinafter defined), and 
its successors and assigns (the “Borrower”), hereby promises to pay to the order of the NEW JERSEY 
INFRASTRUCTURE BANK, a public body corporate and politic with corporate succession, duly created and validly 
existing under and by virtue of the Act (as hereinafter defined) (the “I-Bank”), the Principal (as hereinafter defined), 
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together with all unpaid accrued Interest (as hereinafter defined), fees, late charges and other sums due hereunder, if 
any, in lawful money of the United States of America, on the Maturity Date (as hereinafter defined) or the date of any 
optional prepayment or acceleration in accordance with the provisions of this note (this “Note”); provided, however, 
that portions of the Interest may be due and payable earlier, at the time(s) and in the amount(s), as and to the extent 
provided in accordance with Section 4 hereof.   
 

SECTION 1. Definitions.  As used in this Note, unless the context requires otherwise, the following terms 
shall have the following meanings: 
 
 “Act” means the “New Jersey Infrastructure Trust Act”, constituting Chapter 334 of the Pamphlet Laws of 
1985 of the State (codified at N.J.S.A. 58:11B-1 et seq.), as the same has been, and in the future may from time to time 
be, amended and supplemented. 
 
 “Administrative Fee” means the “NJDEP Fee” as defined and calculated in Exhibit B hereto, which is an 
administrative fee that is payable by the Borrower to the NJDEP (at the time and in the amount as is established by the 
provisions of Section 4(b) hereof) as a portion of the Cost of the Project that has been incurred by the Borrower for 
engineering and environmental services provided to the Borrower by the NJDEP. 
 
 “Anticipated Financing Program” means the New Jersey Water Bank financing program of the I-Bank, 
pursuant to which the I-Bank will issue its I-Bank Bonds for the purpose of financing, on a long-term basis, the Project 
as well as other projects of certain qualifying borrowers. 
 
 “Anticipated Long-Term Loan” means the long-term loan made by the I-Bank to the Borrower from the 
proceeds of its I-Bank Bonds, as part of the Anticipated Financing Program. 
 
 “Authorized Officer” means any person authorized by the Joint Meeting, the Borrower or the I-Bank, as the 
case may be, to perform any act or execute any document relating to the Loan or this Note. 
 
 “Code” means the Internal Revenue Code of 1986, as the same may from time to time be amended and 
supplemented, including any regulations promulgated thereunder, any successor code thereto and any administrative or 
judicial interpretations thereof. 
 
 “Cost” or “Costs” means those costs that are allocable to the Project, as shall be determined on a 
project-specific basis in accordance with the Regulations, as further set forth in Exhibit B hereto, (i) as such Exhibit B 
shall be supplemented by an Authorized Officer of the I-Bank by means of either a substitute Exhibit B or an 
additional Exhibit B, such supplement to be implemented concurrently with the supplement to Exhibit A-1 hereto (as 
provided in the definition of “Project” as set forth herein), and (ii) as the then-current Exhibit B may be amended by 
subsequent changes to eligible costs as evidenced by a certificate of an Authorized Officer of the I-Bank. 
 

“Credit Policy” means the “New Jersey Infrastructure Bank Credit Policy,” as adopted by the Board of 
Directors of the I-Bank and as further amended and supplemented from time to time. 
 
 “Environmental Infrastructure Facilities” means Wastewater Treatment Facilities, Stormwater 
Management Facilities or Water Supply Facilities (as such terms are defined in the Regulations). 
 
 “Environmental Infrastructure System” means the Environmental Infrastructure Facilities of the Joint 
Meeting, including the Project, for which the Borrower is receiving the Loan. 
 
 “Event of Default” means any occurrence or event specified in Section 6 hereof. 
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 “Financial Plan” means the then-applicable Financial Plan, as prepared for the then-current State Fiscal Year 
and as submitted to the State Legislature by the I-Bank and the NJDEP, all pursuant to, and in satisfaction of the 
requirements of, sections 21, 21.1, 22 and 22.1 of the Act. 
 
 “I-Bank Bonds” means the revenue bonds of the I-Bank to be issued pursuant to, and as part of, the 
Anticipated Financing Program. 
 
 “Interest” means the interest that shall accrue on a daily basis with respect to Principal, to be calculated each 
day by applying the Interest Rate established for a State Fiscal Year divided by 360 to the Principal amount on that 
day. 
 
 “Interest Rate” means the rate of interest as shall be established by an Authorized Officer of the I-Bank in a 
manner consistent with the terms and provisions of the Financial Plan for each State Fiscal Year. 
 
 “Issue Date” means the date of issuance of this Note. 
 
 “Joint Meeting” shall have the meaning given to such term in Section 2(b) hereof. 
 
 “Loan” means the loan of the Principal, made by the I-Bank to the Borrower to finance or refinance a portion 
of the Cost of the Project, as evidenced and secured by this Note.   
 
 “Loan Disbursement Requisition” means the requisition, to be executed by an Authorized Officer of the 
Joint Meeting and approved by the NJDEP, in a form to be determined by the I-Bank and the NJDEP. 
 
 “Maturity Date” means  the Maturity Date as determined pursuant to clause (i), (ii) or (iii) of this definition, 
subject to being redetermined pursuant to clause (iv) or (v) of this definition, but subject, in all events, to the rights and 
remedies of the I-Bank pursuant to the provisions of Section 6 hereof and the provisions of Section 7 hereof in 
furtherance of the enforcement by the I-Bank of all covenants and obligations of the Borrower hereunder, including, 
without limitation and in particular, the covenants and obligations of the Borrower set forth in Section 3 hereof. 
 

(i) If the construction contract relating to the Project has not been certified for funding pursuant to the Act 
by the date that is the second anniversary of the Issue Date, then the Maturity Date shall be the second anniversary of 
the Issue Date.  If this clause (i) is applicable, then the Maturity Date shall be _______________, being the second 
anniversary of the Issue Date.  

 
(ii) If the construction contract relating to the Project has been certified for funding pursuant to the Act prior to 

the Issue Date, then the Maturity Date shall be June 30 of the third State Fiscal Year following the State Fiscal Year in 
which the Issue Date occurs, which is June 30, 20__. In the event that there is more than one construction contract 
relating to the Project, the determination under this clause (ii) shall be based on the first construction contract that has 
been certified for funding pursuant to the Act.  

 
(iii) If the construction contract relating to the Project has been certified for funding pursuant to the Act 

after the Issue Date and on or before the date that is the second anniversary of the Issue Date, then the Maturity Date 
shall be June 30 of the third State Fiscal Year following the State Fiscal Year in which the construction contract 
relating to the Project has been certified for funding pursuant to the Act. In the event that there is more than one 
construction contract relating to the Project, the determination under this clause (iii) shall be based on the first 
construction contract that has been certified for funding pursuant to the Act.  Thus: 

 
(A) If this clause (iii) is applicable, and if the first construction contract relating to the Project has been 

certified for funding in the same State Fiscal Year as the State Fiscal Year during which the Issue Date 
occurs, then the Maturity Date shall be June 30, 2026, being June 30 of the third State Fiscal Year 
following the State Fiscal Year during which the Issue Date occurs. 
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(B) If this clause (iii) is applicable, and if the first construction contract relating to the Project has been 

certified for funding in the first State Fiscal Year following the State Fiscal Year during which the 
Issue Date occurs, then the Maturity Date shall be June 30, 20__, being June 30 of the third State 
Fiscal Year following the State Fiscal Year in which the construction contract has been certified for 
funding. 

 
(C) If this clause (iii) is applicable, and if the first construction contract relating to the Project has been 

certified for funding in the second State Fiscal Year following the State Fiscal Year during which the 
Issue Date occurs (but on or before the second anniversary of the Issue Date), then the Maturity Date 
shall be June 30, 20__, being June 30 of the third State Fiscal Year following the State Fiscal Year in 
which the construction contract has been certified for funding. 

 
(iv) Notwithstanding any of the forgoing, the Maturity Date shall be such earlier date as shall be determined by 

an Authorized Officer of the I-Bank in his or her sole discretion, which date shall be determined by such Authorized 
Officer of the I-Bank to be the date of the closing for the Anticipated Financing Program;  
 

(v) Notwithstanding any of the forgoing, the Maturity Date shall be such later date (subject to the then-
applicable limits of the Act) to be determined by an Authorized Officer of the I-Bank in his or her sole discretion, 
pursuant to a written certification thereof, as acknowledged and agreed by an Authorized Officer of the Borrower.  
 

 “New Jersey Water Bank” means the joint initiative of the I-Bank and the NJDEP to provide low-cost 
financing to qualified applicants with respect to water quality projects that are identified in the Act. 
 
 “NJDEP” means the New Jersey Department of Environmental Protection. 
 
 “Payment Date” means, as applicable: (i) the Maturity Date or (ii) with respect to any optional prepayment or 
acceleration of the Loan pursuant to the terms of this Note, the date of such optional prepayment or acceleration; 
provided, however, that in all cases, a portion of the Interest shall be payable by the Borrower to the I-Bank prior to the 
Maturity Date as provided in Section 4 hereof. 
 
 “Principal” means the principal amount of the Loan, at any time being the lesser of (i) TWO MILLION TWO 
HUNDRED FIFTEEN THOUSAND DOLLARS ($2,215,000), or (ii) the amount set forth in clause (i) of this 
definition, minus (a) any amounts in respect of the principal amount of the Loan that have not been made available for 
disbursements by the I-Bank to the Borrower, and (b) any amounts in respect of the principal amount of the Loan 
prepaid by the Borrower, which Principal shall be payable by the Borrower to the I-Bank (i) on the Maturity Date or 
(ii) with respect to any optional prepayment or acceleration of the Loan pursuant to the terms of this Note, on the date 
of such optional prepayment or acceleration, as the case may be. 
 
 “Project” means the Environmental Infrastructure System which constitutes a project for which the I-Bank is 
making the Loan to the Borrower, as further described in Exhibit A-1 hereto; provided, however, that the description of 
the Project, as set forth in Exhibit A-1 attached hereto, may be supplemented by means of either (i) the substitution of a 
revised and updated Exhibit A-1 for the current Exhibit A-1 or (ii) the inclusion of an additional Exhibit A-1, in either 
case, promptly following the certification for funding by the NJDEP of the remaining components of the Project, as 
applicable, such supplement to be undertaken by an Authorized Officer of the I-Bank. 
 
 “Regulations” means the rules and regulations, as applicable, now or hereafter promulgated pursuant to 
N.J.A.C. 7:22-3 et seq., 7:22-4 et seq., 7:22-5 et seq., 7:22-6 et seq., 7:22-7 et seq., 7:22-8 et seq., 7:22-9 et seq. and 
7:22-10 et seq., as the same may from time to time be amended and supplemented. 
 
 “State” means the State of New Jersey. 
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SECTION 2. Representations of the Borrower.  The Borrower hereby represents and warrants to the I-

Bank, as follows: 
 
 (a) Organization.   The Borrower: (i) is a municipal corporation duly created and validly existing under 
and pursuant to the Constitution and laws of the State; (ii) has full legal right and authority to execute, attest, issue and 
deliver this Note, to sell this Note to the I-Bank, and to perform its obligations hereunder; and (iii) has duly authorized, 
approved and consented to all necessary action to be taken by the Borrower for:  (A) the issuance of this Note, the sale 
thereof to the I-Bank and the due performance of its obligations hereunder and (B) the execution, delivery and due 
performance of all certificates and other instruments that may be required to be executed, delivered and performed by 
the Borrower in order to carry out and give effect to this Note. 
 

(b) Participant in the Joint Meeting. The Borrower is a participant in the Joint Meeting of Essex and Union 
Counties, constituting a joint meeting of various municipalities located in the Counties of Essex and Union in the State 
(the “Joint Meeting”), which Joint Meeting is organized pursuant to N.J.S.A. 40:63-68 et seq. as a public body 
corporate and politic, duly created and validly existing pursuant to the laws of the State.  The Joint Meeting is not 
statutorily authorized to incur debt obligations for any purpose, including, without limitation, in order to finance the 
Project and, therefore, any capital improvements that are undertaken by the Joint Meeting must be financed by its 
member municipalities and other participating municipalities, including, without limitation, the Borrower, through the 
incurrence of debt thereby or otherwise.  The Joint Meeting has determined that there exists a need to acquire, 
construct, renovate or install, as applicable, a capital improvement project of the Joint Meeting, the Borrower’s 
allocable share of which shall constitute the Project that is being financed by the Borrower through the issuance of this 
Note.  In connection with its participation in the Joint Meeting and the issuance of this Note for the purpose of 
financing the Costs of the Project, the Borrower has entered into that certain Project Financing Agreement, dated the 
date hereof (the “Agreement”), by and between the Joint Meeting and the Borrower, and acknowledged and agreed to 
by the I-Bank, which Agreement is attached hereto as Exhibit H and made a part hereof. 
 
 (c) Authority.   This Note has been duly authorized by the Borrower and duly executed, attested and 
delivered to the I-Bank by Authorized Officers of the Borrower.  This Note has been duly issued by the Borrower and 
duly sold by the Borrower to the I-Bank and constitutes a legal, valid and binding obligation of the Borrower, 
enforceable against the Borrower in accordance with its terms, except as the enforcement thereof may be affected by 
bankruptcy, insolvency or other similar laws or the application by a court of legal or equitable principles affecting 
creditors’ rights. 
 
 (d) Pending Litigation.  There are no proceedings pending or, to the knowledge of the Borrower, 
threatened against or affecting the Borrower that, if adversely determined, would adversely affect (i) the condition 
(financial or otherwise) of the Borrower, (ii) the ability of the Borrower to satisfy all of its Loan repayment obligations 
hereunder, (iii) the authorization, execution, attestation or delivery of this Note, (iv) the issuance of this Note and the 
sale thereof to the I-Bank, and (v) the Borrower’s ability otherwise to observe and perform its duties, covenants, 
obligations and agreements under this Note, including, without limitation, the undertaking and completion of the 
Project. 
 
 (e) Compliance with Existing Laws and Agreements; Governmental Consent.  (i) The due authorization, 
execution, attestation and delivery of this Note by the Borrower and the issuance and sale of this Note to the I-Bank, 
(ii) the observation and performance by the Borrower of its duties, covenants, obligations and agreements hereunder, 
including, without limitation, the repayment of the Loan and all other amounts due hereunder, and (iii) the undertaking 
and completion of the Project, will not (A) other than the lien, charge or encumbrance created by this Note and by any 
other outstanding debt obligations of the Borrower that are at parity with this Note as to lien on, and source and 
security for payment thereon from, the general tax revenues of the Borrower, result in the creation or imposition of any 
lien, charge or encumbrance upon any properties or assets of the Borrower pursuant to, (B) result in any breach of any 
of the terms, conditions or provisions of, or (C) constitute a default under, any existing ordinance or resolution, 
outstanding debt or lease obligation, trust agreement, indenture, mortgage, deed of trust, loan agreement or other 
instrument to which the Borrower is a party or by which the Borrower, the Environmental Infrastructure System or any 



MINUTES – REGULAR COUNCIL MEETING – MARCH 27, 2023- PAGE 24 
 
 

 
of its properties or assets may be bound, nor will such action result in any violation of the provisions of the charter, 
applicable law or other document pursuant to which the Borrower was established or any laws, ordinances, injunctions, 
judgments, decrees, rules, regulations or existing orders of any court or governmental or administrative agency, 
authority or person to which the Borrower, the Environmental Infrastructure System or its properties or operations are 
subject.  The Borrower (or the Joint Meeting on behalf of the Borrower, as applicable) has obtained all permits and 
approvals required to date by any governmental body or officer for the authorization, execution, attestation and 
delivery of this Note, for the issuance and sale of this Note to the I-Bank, for the making, observance and performance 
by the Borrower of its duties, covenants, obligations and agreements under this Note, including, without limitation, the 
undertaking and completion of the Project (provided that, with respect to the undertaking and completion of the 
Project, such permits and approvals are obtainable by the Borrower (or the Joint Meeting on behalf of the Borrower, as 
applicable) as of the date hereof). 
 
 (f) I-Bank Credit Policy. The Borrower is in full compliance with the applicable requirements of the 
Credit Policy as in effect on the date hereof. 
 
 (g) Reliance.  The Borrower hereby acknowledges that the I-Bank is making the Loan to the Borrower 
pursuant to the terms hereof in reliance upon (i) each of the representations of the Borrower set forth in this Section 2, 
and (ii) each of the representations of the Joint Meeting set forth in the Agreement. 
 
 (h) Borrower Reliance. The representations of the Borrower set forth in this Section 2, as and to the 
extent that such representations relate to the Project (as set forth in clause (e)) and the Environmental Infrastructure 
System (as set forth in clause (e)), have been made by the Borrower exclusively in reliance upon the representations of 
the Joint Meeting as set forth in the Agreement, and the Borrower has made no independent inquiry as to the accuracy 
of such representations by the Joint Meeting. 
 

(i) FEMA Reimbursement.   The Borrower expects that a portion of the costs of the Project will be 
reimbursed to the Joint Meeting by the United States Federal Emergency Management Agency, which reimbursement 
shall thereupon be disbursed by the Joint Meeting to the I-Bank on behalf of the Borrower, as provided by the terms of 
the Agreement, for purposes of prepaying or repaying all or a portion of the Loan obligation of the Borrower hereunder 
in accordance with the terms and provisions of this Note. 
 

SECTION 3. Covenants of the Borrower. 
 

(a) Participation in the Anticipated Financing Program.  The Borrower covenants and agrees that it shall 
undertake and complete in a timely manner all conditions precedent identified by the I-Bank relating to (i) the 
participation by the Borrower in the Anticipated Financing Program and (ii) the qualification by the Borrower for 
receipt of the Anticipated Long Term Loan.   
 

(b) Full Faith and Credit Pledge.  To secure the repayment obligation of the Borrower with respect to this 
Note, and all other amounts due under this Note (including, without limitation, the payment of the Administrative Fee 
in the amount and at the time as required by the provisions of Section 4(b) hereof), the Borrower unconditionally and 
irrevocably pledges its full faith and credit and covenants to exercise its unlimited taxing powers for the punctual 
payment of any and all obligations and amounts due under this Note.  The Borrower acknowledges that, to assure the 
continued operation and solvency of the I-Bank, the I-Bank may, pursuant to and in accordance with Section 12a of the 
Act, require that if the Borrower fails or is unable to pay promptly to the I-Bank in full any Loan repayments, any 
Interest or any other amounts due pursuant to this Note, an amount sufficient to satisfy such deficiency shall be paid by 
the State Treasurer to the I-Bank from State-aid otherwise payable to the Borrower. 
 
 (c) Disposition of Environmental Infrastructure System.  The Borrower covenants and agrees that it shall 
not sell, lease, abandon or otherwise dispose of all, substantially all or any essential component (other than for 
obsolescence) of the Environmental Infrastructure System without the express written consent of the I-Bank, which 
consent may or may not be granted by the I-Bank in its sole discretion.   
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 (d) Financing With Tax-Exempt Bonds.  The Borrower acknowledges, covenants and agrees that it is the 
intention of the Borrower to finance the Project, in whole or in part, on a long-term basis with proceeds of I-Bank 
Bonds now or hereinafter issued, the interest on which is excluded from gross income for purposes of federal income 
taxation pursuant to Section 103(a) of the Code (“tax-exempt bonds”).  In furtherance of such long-term financing with 
tax-exempt bonds, the Borrower covenants that, except to the extent expressly permitted in writing by the I-Bank, in its 
sole discretion, the Borrower will not take any action or permit any action to be taken which would result in any of the 
proceeds of the Loan being used (directly or indirectly) (i) in any “private business use” within the meaning of Section 
141(b)(6) of the Code, (ii) to make or finance loans to persons other than the Borrower, or (iii) to acquire any 
“nongovernmental output property” within the meaning of Section 141(d)(2) of the Code.  In addition, the Borrower 
covenants and agrees that no portion of the Project will be investment property, within the meaning of Section 148(b) 
of the Code.  The Borrower covenants and agrees that any Costs of the Borrower’s Project to be paid or reimbursed 
with proceeds of the Loan will result in the expenditure of proceeds under Treasury Regulations §1.148-6(d) and 
Treasury Regulations §1.150-2.  
 
 (e) Operation and Maintenance of Environmental Infrastructure System.  The Borrower covenants and 
agrees that it shall maintain the Environmental Infrastructure System in good repair, working order and operating 
condition, and make all necessary and proper repairs and improvements with respect thereto. 
 
 (f) Records and Accounts; Inspections.  The Borrower covenants and agrees that it shall keep accurate 
records and accounts for the Environmental Infrastructure System, separate and distinct from its other records and 
accounts, which shall be audited annually by an independent registered municipal accountant and shall be made 
available for inspection by the I-Bank upon prior written notice.  The Borrower covenants and agrees that it shall 
permit the I-Bank (and any party designated thereby to act on its behalf or to assist it, including, without limitation, its 
professional advisors), at any and all reasonable times during construction of the Project and, thereafter, upon prior 
written notice, (i) to visit, inspect and examine the property constituting the Project and the site on which the Project is 
located, and (ii) to inspect (and make and retain copies of) any Borrower accounts, books, records, correspondence and 
files, including, without limitation, Borrower records regarding contracts, receipts, disbursements, investments and the 
overall financial standing of the Borrower, and any other matters related to the Borrower, the Project and the forgoing 
list of deliverables.  In furtherance of the intent of this subsection, the Borrower covenants and agrees that it shall 
promptly prepare and provide such written reports and informational summaries as the I-Bank may reasonably require.   
 
 (g) Insurance.  The Borrower covenants and agrees that it shall maintain insurance policies providing 
against risk of direct physical loss, damage or destruction of the Environmental Infrastructure System, in an amount 
that will satisfy all applicable regulatory requirements.  The Borrower covenants and agrees that it shall include, or 
cause to be included, the I-Bank as an additional “named insured” on any certificate of liability insurance procured by 
the Borrower and by any contractor or subcontractor for the Project. 
 

(h) Exhibits.  The Borrower covenants and agrees that it shall comply with the terms, procedures and 
requirements as set forth in each of the Exhibits attached hereto, which are made a part hereof. 
 
 (i) I-Bank Reliance.  The Borrower hereby acknowledges that the I-Bank is making the Loan to the 
Borrower pursuant to the terms hereof in reliance upon (i) each of the covenants of the Borrower set forth in this 
Section 3, and (ii) each of the covenants of the Joint Meeting set forth in the Agreement. 
 
 (j) Borrower Reliance.  The covenants of the Borrower, set forth in this Section 3, as and to the extent that 
such covenant obligations relate to the Project (as set forth in clauses (c), (e), (f), (g) and (h)), the Environmental 
Infrastructure System (as set forth in clauses (c), (e), (f), (g) and (h)) and the financing of the Project with the proceeds 
of tax-exempt bonds (as set forth in clause (d)), have been made by the Borrower exclusively in reliance upon the 
covenants of the Joint Meeting as set forth in the Agreement. 
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(k) Application of FEMA Reimbursement.  The Borrower acknowledges and agrees that the Joint Meeting 

shall cause all amounts payable to the Joint Meeting by the United States Federal Emergency Management Agency 
with respect to the Project, that relate to costs thereof financed through the Water Bank Construction Financing 
Program of the I-Bank with proceeds of this Note, to be disbursed by the Joint Meeting to the I-Bank, in compliance 
with the terms of the Agreement, which funds shall be applied by the I-Bank immediately upon receipt thereof to the 
prepayment or repayment of all or a portion of the Loan obligation of the Borrower hereunder.  The Borrower shall 
undertake and complete all actions necessary and appropriate in order to facilitate and implement the provisions of this 
subsection. 
 
 SECTION 4.  Disbursement of the Loan Proceeds; Amounts Payable; Prepayment; and Late Fee.   
 
 (a) The I-Bank shall effectuate the Loan to the Borrower by making one or more disbursements to the 
Borrower promptly after receipt by the I-Bank of a Loan Disbursement Requisition and the approval of such Loan 
Disbursement Requisition by an Authorized Officer of the I-Bank, or a designee thereof, each such disbursement and 
the date thereof to be recorded and maintained by an Authorized Officer of the I-Bank, or a designee thereof, in the 
records of the I-Bank with respect to the Loan; provided, however, that the approval by the I-Bank of any Loan 
Disbursement Requisition for disbursement pursuant to the terms hereof shall be subject to the terms, conditions and 
limitations as set forth in Section 4(d) of this Note.  It is expected that the proceeds of the Loan will be disbursed to the 
Borrower in accordance with the schedule set forth in Exhibit C hereto, as Exhibit C shall be supplemented by an 
Authorized Officer of the I-Bank by means of either a substitute Exhibit C or an additional Exhibit C, such supplement 
to be implemented concurrently with the supplement to Exhibit A-1 hereto (as provided in the definition of “Project” 
as set forth herein).  The latest date upon which the Borrower may submit to the I-Bank a Loan Disbursement 
Requisition is the business day immediately preceding the date fixed by the I-Bank for the sale of its I-Bank Bonds in 
connection with the Anticipated Financing Program, or such alternative date as shall be identified by the I-Bank for the 
Borrower in writing.   
 
 (b) Notwithstanding the provisions of Section 4(a) to the contrary, the Borrower hereby acknowledges and 
agrees, as follows:  (i) to the extent that all or a portion of the Interest is funded by the Loan (as provided pursuant to 
Exhibit B hereto, as Exhibit B may hereafter be amended or supplemented as provided by the provisions hereof), 
payment of such Interest shall be made to the I-Bank via one or more disbursements by the I-Bank hereunder, at the 
times and in the amounts, as and to the extent provided in one or more written notices provided to the Borrower 
pursuant to the terms hereof by an Authorized Officer of the I-Bank, or a designee thereof, and each such disbursement 
shall be recorded by an Authorized Officer of the I-Bank or a designee thereof, and maintained in the records of the I-
Bank with respect to the Loan; and (ii) on the date of issuance of this Note, a disbursement shall be made and shall be 
recorded and maintained by an Authorized Officer of the I-Bank, or a designee thereof, in the records of the I-Bank 
with respect to the Loan  for the purpose of funding fifty percent (50%) of the Administrative Fee identified in Exhibit 
B hereto, with such disbursement (and any subsequent and supplemental disbursements made pursuant to Exhibit B 
hereto, as Exhibit B may hereafter be amended or supplemented as provided by the provisions hereof) being made by 
the I-Bank on behalf of the Borrower directly to the NJDEP.  The Borrower further acknowledges and agrees that the 
remaining unpaid balance of the Administrative Fee shall be due and payable on the Maturity Date or as otherwise 
established by the I-Bank pursuant to the terms of the Anticipated Financing Program. 
 
 (c) On the Maturity Date or, with respect to the payment of all or a portion of the Interest, on the 
applicable Payment Date(s) as and to the extent provided herein, the Borrower shall repay the Loan to the I-Bank in an 
amount equal to:  (i) the Principal; (ii) the Interest then due and owing pursuant to the provisions of this Note; and (iii) 
any other amounts then due and owing pursuant to the provisions of this Note. The Borrower (i) may prepay the Loan 
obligations hereunder, in whole or in part, upon receipt of the prior written consent of an Authorized Officer of the I-
Bank, and (ii) shall facilitate and cause to be prepaid by the Joint Meeting all or a portion of the Loan obligation 
hereunder (A) to the extent of the reimbursement payments by the United States Federal Emergency Management 
Agency to the Joint Meeting, with respect to the Project, and (B) upon the disbursement of such reimbursement 
payments by the Joint Meeting to the I-Bank, on behalf of the Borrower and in compliance with the requirements of the 
Agreement.  Each payment made to the I-Bank shall be applied to the payment of, first, the Interest then due and 
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payable, second, the Principal, third, any late charges, and, finally, any other amount then due and payable pursuant to 
the provisions of this Note.  In the event that the repayment obligation set forth in this Note is received by the I-Bank 
later than the Maturity Date or the Payment Date, as the case may be, a late fee shall be payable to the I-Bank in an 
amount equal to the greater of twelve percent (12%) per annum or the prime rate as published in the Wall Street 
Journal on the Maturity Date or the Payment Date, as the case may be, plus one half of one percent per annum on such 
late payment from the Maturity Date or the Payment Date, as the case may be, to the date it is actually paid; provided, 
however, that any late payment charges incurred hereunder shall not exceed the maximum interest rate permitted by 
law.   
 
 (d) Notwithstanding the provisions of this Note to the contrary with respect to the funding, pursuant to 
Section 4(a) hereof, of any Loan Disbursement Requisition relating to all or any portion of the Project, the Borrower 
hereby acknowledges and agrees, as follows:  (i) the I-Bank shall not, and shall not be required to, commit funds, 
pursuant to the Water Bank Construction Financing Program of the I-Bank, to any portion of the Project until such 
time as the particular portion of the Project in question has been certified for funding by the NJDEP; (ii) no Loan 
Disbursement Requisition shall be approved by the I-Bank for disbursement pursuant to Section 4(a) hereof unless and 
until the portion of the Project to which such Loan Disbursement Requisition relates has been certified for funding by 
the NJDEP; and (iii) the I-Bank has no obligation pursuant to this Note to make all or any portion of any Loan 
Disbursement Requisition disbursement pursuant to the provisions of Section 4(a) hereof if the Borrower lacks the 
authority to pay interest on this Note in an amount equal to the Interest Rate.  
 

(e) Notwithstanding any provision of Section 4(a) hereof to the contrary, the Borrower hereby 
acknowledges and agrees that the submission of Loan Disbursement Requisitions to the I-Bank, as required by the 
terms and provisions of Section 4(a) hereof, shall be the obligation of the Joint Meeting, acting for and on behalf of the 
Borrower, pursuant to the Agreement, in furtherance of the undertaking and completion of the Project, and (ii) all 
proceeds of the Loan shall be disbursed, as provided by the terms and provisions of Section 4(a) hereof, by the I-Bank 
to the Joint Meeting, acting for and on behalf of the Borrower, pursuant to the Agreement, in furtherance of the 
undertaking and completion of the Project.  Further, pursuant to the terms of the Agreement, the Joint Meeting has 
acknowledged and agreed to each of the terms, provisions, conditions and limitations set forth in Section 4(d) hereof 
with respect to disbursements of the Loan. 
 

SECTION 5.  Unconditional Obligations.  The direct, general obligation of the Borrower to make the Loan 
repayments and all other payments required hereunder and the obligation to perform and observe the other duties, 
covenants, obligations and agreements on its part contained herein shall be absolute and unconditional, and shall not be 
abated, rebated, set-off, reduced, abrogated, terminated, waived, diminished, postponed or otherwise modified in any 
manner whatsoever while any Loan repayments, or any other payments due hereunder, remain unpaid, regardless of 
any contingency, act of God, event or cause whatsoever, including (without limitation) any acts or circumstances that 
may constitute failure of consideration, eviction or constructive eviction, the taking by eminent domain or destruction 
of or damage to the Project or Environmental Infrastructure System, commercial frustration of the purpose, any change 
in the laws of the United States of America or of the State or any political subdivision of either or in the rules or 
regulations of any governmental authority, any failure of the I-Bank to perform and observe any agreement or any 
duty, liability or obligation arising out of this Note, or any rights of set-off, recoupment, abatement or counterclaim 
that the Borrower might have against the I-Bank or any other party; provided, however, that payments hereunder shall 
not constitute a waiver of any such rights.   
 

SECTION 6.  Events of Default.  The following events shall constitute an “Event of Default” hereunder:  (i) 
failure by the Borrower to pay, when due, any and all of its Loan repayment obligations hereunder, and any other 
payment obligations due hereunder; (ii) failure by the Borrower to observe and perform any duty, covenant, obligation 
or agreement on its part to be observed or performed pursuant to the terms of this Note, including, without limitation, 
pursuant to Section 3(k) hereof; (iii) any representation made by the Borrower contained in this Note or in any 
instrument furnished in compliance with or with reference to this Note is false or misleading in any material respect; 
(iv) an “Event of Default” as defined in the Agreement shall occur; and (v) a petition is filed by or against the 
Borrower under any federal or state bankruptcy or insolvency law or other similar law in effect on the date of this Note 
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or thereafter enacted, unless in the case of any such petition filed against the Borrower such petition shall be dismissed 
within thirty (30) days after such filing and such dismissal shall be final and not subject to appeal, or the Borrower 
shall become insolvent or bankrupt or shall make an assignment for the benefit of its creditors, or a custodian of the 
Borrower or any of its property shall be appointed by court order or take possession of the Borrower or its property or 
assets if such order remains in effect or such possession continues for more than thirty (30) days. 
 

SECTION 7.  Remedies upon Event of Default.  Whenever an Event of Default shall have occurred and be 
continuing pursuant to the terms hereof, the Borrower hereby acknowledges and agrees to the rights of the I-Bank to 
take any action permitted or required at law or in equity to collect the amounts then due and thereafter to become due 
hereunder or to enforce the observance and performance of any duty, covenant, obligation or agreement of the 
Borrower hereunder.  If an Event of Default shall have occurred, the Borrower hereby acknowledges and agrees that 
the I-Bank shall have the right to (i) immediately cease disbursements of the proceeds of the Loan, and/or (ii) declare 
all Loan repayments and all other amounts due hereunder to be due and payable immediately without further notice or 
demand.  The Borrower hereby acknowledges and agrees that no remedy herein is intended to be exclusive, and every 
remedy shall be cumulative and in addition to every other remedy given under this Note or now or hereafter existing at 
law or in equity.  The Borrower hereby further acknowledges and agrees that no delay or omission by the I-Bank to 
exercise any remedy or right accruing upon any Event of Default shall impair any such remedy or right or shall be 
construed to be a waiver thereof, but any such remedy or right may be exercised as often as may be deemed expedient. 
The Borrower hereby further acknowledges and agrees that, pursuant to the I-Bank’s Credit Policy, during such time as 
an Event of Default has occurred and is continuing hereunder, the Borrower shall be ineligible for additional financial 
assistance from the I-Bank (including, without limitation, long-term financing through the Anticipated Financing 
Program), in addition to certain other consequences set forth in the Credit Policy. The Borrower hereby agrees that 
upon demand it shall pay to the I-Bank the reasonable fees and expenses of attorneys and other reasonable expenses 
(including, without limitation, the reasonably allocated costs of in-house counsel and legal staff) incurred in the 
collection of Loan repayments or any sum due hereunder or in the enforcement of the observation or performance of 
any obligations or agreements of the Borrower upon an Event of Default.  Any moneys collected by the I-Bank 
pursuant to this Section 7 shall be applied first to pay any attorneys’ fees or other fees and expenses owed by the 
Borrower. 
 

SECTION 8.  Certain Miscellaneous Provisions.  The Borrower hereby acknowledges and agrees as follows:  

(a) all notices hereunder shall be deemed given when hand delivered or when mailed by registered or 

certified mail, postage prepaid, to the Borrower at the following address:  1 Civic Square, Room 207, 

Irvington, NJ 07111, Attention:  Chief Financial Officer; and to the I-Bank at the following address:  New 

Jersey Infrastructure Bank, 3131 Princeton Pike, Building 4, Suite 216, Lawrenceville, New Jersey 08648-

2201, Attention: Executive Director; (b) this Note shall be binding upon the Borrower and its successors and 

assigns; (c) in the event any provision of this Note is held illegal, invalid or unenforceable by any court of 

competent jurisdiction, such holding shall not invalidate, render unenforceable or otherwise affect any other 

provision hereof; (d) the obligations of the Borrower pursuant to the terms of this Note may not be assigned by the 

Borrower for any reason, unless the I-Bank shall have approved said assignment in writing; (e) this Note may not be 
amended, supplemented or modified without the prior written consent of the I-Bank; (f) this Note shall be governed by 
and construed in accordance with the laws of the State; (g) the Borrower shall, at the request of the I-Bank, execute and 
deliver such further instruments as may be necessary or desirable for better assuring, conveying, granting, assigning 
and confirming the rights, security interests and agreements granted or intended to be granted by this Note; (h) 
whenever the Borrower is required to obtain the determination, approval or consent of the I-Bank pursuant to the terms 
hereof, such determination, approval or consent may be either granted or withheld by the I-Bank in its sole and 
absolute discretion; and (i) consistent with the provisions of N.J.S.A. 58:11B-13, neither the directors of the I-Bank nor 
any officers of the I-Bank taking any action with respect to this Loan shall be liable personally with respect to the Loan 
or any matters or transactions related thereto. 

 
SECTION 9. January 18, 2022 Note Amended and Replaced. This Note amends, supersedes and replaces 

that certain note in the stated principal amount of FOUR HUNDRED SIXTY-FIVE DOLLARS ($465,000) dated 
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January 18, 2022 delivered by the Borrower to the I-Bank. By acceptance  of this Note  pursuant to the terms hereof, 
the I-Bank agrees that, upon the execution  of this Note by the  Borrower and the delivery of this Note to the I-Bank, 
the I-Bank shall mark said January 18, 2022 note "cancelled" and shall return it  to the Borrower. 

 
 

[The remainder of this page has been left blank intentionally.]  
 

 IN WITNESS WHEREOF, the Borrower has caused this Note to be duly executed, sealed and delivered on 
the date first above written. 

        
TOWNSHIP OF IRVINGTON, 
IN THE COUNTY OF ESSEX, 
STATE OF NEW JERSEY 

 
 
[SEAL] 
       By:_______________________ 
ATTEST:            Anthony Vauss, 
             Mayor 
 
 
 
_____________________    By:_______________________ 

Harold E. Weiner,            Faheem Ra’Oof, 
Clerk              Director of Revenue & Finance 

 

Exhibit B 

 

TOWNSHIP OF IRVINGTON 

IN THE COUNTY OF ESSEX, STATE OF NEW JERSEY 

 

NOTE RELATING TO 

THE WATER BANK CONSTRUCTION FINANCING PROGRAM 

OF THE NEW JERSEY INFRASTRUCTURE BANK  

 

 

$9,260,000                                 ____________________, 2023 

 

NJWB - CFP-2023-3 - JM-FEMA 

 

 FOR VALUE RECEIVED, THE TOWNSHIP OF IRVINGTON, IN THE COUNTY OF ESSEX, a municipal corporation 

duly created and validly existing pursuant to the laws of the State (as hereinafter defined), and its successors and 

assigns (the “Borrower”), hereby promises to pay to the order of the NEW JERSEY INFRASTRUCTURE BANK, a public 

body corporate and politic with corporate succession, duly created and validly existing under and by virtue of the Act 

(as hereinafter defined) (the “I-Bank”), the Principal (as hereinafter defined), together with all unpaid accrued 

Interest (as hereinafter defined), fees, late charges and other sums due hereunder, if any, in lawful money of the 

United States of America, on the Maturity Date (as hereinafter defined) or the date of any optional prepayment or 

acceleration in accordance with the provisions of this note (this “Note”); provided, however, that portions of the 
Interest may be due and payable earlier, at the time(s) and in the amount(s), as and to the extent provided in 

accordance with Section 4 hereof.   
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SECTION 1. Definitions.  As used in this Note, unless the context requires otherwise, the following terms 

shall have the following meanings: 

 

 “Act” means the “New Jersey Infrastructure Trust Act”, constituting Chapter 334 of the Pamphlet Laws of 

1985 of the State (codified at N.J.S.A. 58:11B-1 et seq.), as the same has been, and in the future may from time to 

time be, amended and supplemented. 

 

 “Administrative Fee” means the “NJDEP Fee” as defined and calculated in Exhibit B hereto, which is an 

administrative fee that is payable by the Borrower to the NJDEP (at the time and in the amount as is established by 

the provisions of Section 4(b) hereof) as a portion of the Cost of the Project that has been incurred by the Borrower 

for engineering and environmental services provided to the Borrower by the NJDEP. 

 

 “Anticipated Financing Program” means the New Jersey Water Bank financing program of the I-Bank, 

pursuant to which the I-Bank will issue its I-Bank Bonds for the purpose of financing, on a long-term basis, the Project 

as well as other projects of certain qualifying borrowers. 

 

 “Anticipated Long-Term Loan” means the long-term loan made by the I-Bank to the Borrower from the 

proceeds of its I-Bank Bonds, as part of the Anticipated Financing Program. 

 

 “Authorized Officer” means any person authorized by the Joint Meeting, the Borrower or the I-Bank, as the 

case may be, to perform any act or execute any document relating to the Loan or this Note. 

 

 “Code” means the Internal Revenue Code of 1986, as the same may from time to time be amended and 

supplemented, including any regulations promulgated thereunder, any successor code thereto and any 

administrative or judicial interpretations thereof. 

 

 “Cost” or “Costs” means those costs that are allocable to the Project, as shall be determined on a 

project-specific basis in accordance with the Regulations, as further set forth in Exhibit B hereto, (i) as such Exhibit B 

shall be supplemented by an Authorized Officer of the I-Bank by means of either a substitute Exhibit B or an 

additional Exhibit B, such supplement to be implemented concurrently with the supplement to Exhibit A-1 hereto (as 

provided in the definition of “Project” as set forth herein), and (ii) as the then-current Exhibit B may be amended by 

subsequent changes to eligible costs as evidenced by a certificate of an Authorized Officer of the I-Bank. 

 

“Credit Policy” means the “New Jersey Infrastructure Bank Credit Policy,” as adopted by the Board of 
Directors of the I-Bank and as further amended and supplemented from time to time. 

 

 “Environmental Infrastructure Facilities” means Wastewater Treatment Facilities, Stormwater Management 

Facilities or Water Supply Facilities (as such terms are defined in the Regulations). 

 

 “Environmental Infrastructure System” means the Environmental Infrastructure Facilities of the Joint 

Meeting, including the Project, for which the Borrower is receiving the Loan. 

 

 “Event of Default” means any occurrence or event specified in Section 6 hereof. 

 

 “Financial Plan” means the then-applicable Financial Plan, as prepared for the then-current State Fiscal Year 

and as submitted to the State Legislature by the I-Bank and the NJDEP, all pursuant to, and in satisfaction of the 

requirements of, sections 21, 21.1, 22 and 22.1 of the Act. 
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 “I-Bank Bonds” means the revenue bonds of the I-Bank to be issued pursuant to, and as part of, the 

Anticipated Financing Program. 

 

 “Interest” means the interest that shall accrue on a daily basis with respect to Principal, to be calculated each 

day by applying the Interest Rate established for a State Fiscal Year divided by 360 to the Principal amount on that 

day. 

 

 “Interest Rate” means the rate of interest as shall be established by an Authorized Officer of the I-Bank in a 

manner consistent with the terms and provisions of the Financial Plan for each State Fiscal Year. 

 

 “Issue Date” means the date of issuance of this Note. 

 

 “Joint Meeting” shall have the meaning given to such term in Section 2(b) hereof. 

 

 “Loan” means the loan of the Principal, made by the I-Bank to the Borrower to finance or refinance a portion 

of the Cost of the Project, as evidenced and secured by this Note.   

 

 “Loan Disbursement Requisition” means the requisition, to be executed by an Authorized Officer of the Joint 

Meeting and approved by the NJDEP, in a form to be determined by the I-Bank and the NJDEP. 

 

 “Maturity Date” means  the Maturity Date as determined pursuant to clause (i), (ii) or (iii) of this definition, 

subject to being redetermined pursuant to clause (iv) or (v) of this definition, but subject, in all events, to the rights 

and remedies of the I-Bank pursuant to the provisions of Section 6 hereof and the provisions of Section 7 hereof in 

furtherance of the enforcement by the I-Bank of all covenants and obligations of the Borrower hereunder, including, 

without limitation and in particular, the covenants and obligations of the Borrower set forth in Section 3 hereof. 

 

(i) If the construction contract relating to the Project has not been certified for funding pursuant to the 

Act by the date that is the second anniversary of the Issue Date, then the Maturity Date shall be the second 

anniversary of the Issue Date.  If this clause (i) is applicable, then the Maturity Date shall be _______________, being 

the second anniversary of the Issue Date.  

 

(ii) If the construction contract relating to the Project has been certified for funding pursuant to the Act prior 

to the Issue Date, then the Maturity Date shall be June 30 of the third State Fiscal Year following the State Fiscal Year 

in which the Issue Date occurs, which is June 30, 20__. In the event that there is more than one construction contract 

relating to the Project, the determination under this clause (ii) shall be based on the first construction contract that 

has been certified for funding pursuant to the Act.  

 

(iii) If the construction contract relating to the Project has been certified for funding pursuant to the Act 

after the Issue Date and on or before the date that is the second anniversary of the Issue Date, then the Maturity 

Date shall be June 30 of the third State Fiscal Year following the State Fiscal Year in which the construction contract 

relating to the Project has been certified for funding pursuant to the Act. In the event that there is more than one 

construction contract relating to the Project, the determination under this clause (iii) shall be based on the first 

construction contract that has been certified for funding pursuant to the Act.  Thus: 

 

(A) If this clause (iii) is applicable, and if the first construction contract relating to the Project has been 

certified for funding in the same State Fiscal Year as the State Fiscal Year during which the Issue Date 

occurs, then the Maturity Date shall be June 30, 20__, being June 30 of the third State Fiscal Year 

following the State Fiscal Year during which the Issue Date occurs. 
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(B) If this clause (iii) is applicable, and if the first construction contract relating to the Project has been 

certified for funding in the first State Fiscal Year following the State Fiscal Year during which the Issue 

Date occurs, then the Maturity Date shall be June 30, 20__, being June 30 of the third State Fiscal 

Year following the State Fiscal Year in which the construction contract has been certified for funding. 

 

(C) If this clause (iii) is applicable, and if the first construction contract relating to the Project has been 

certified for funding in the second State Fiscal Year following the State Fiscal Year during which the 

Issue Date occurs (but on or before the second anniversary of the Issue Date), then the Maturity Date 

shall be June 30, 20__, being June 30 of the third State Fiscal Year following the State Fiscal Year in 

which the construction contract has been certified for funding. 

 

(iv) Notwithstanding any of the forgoing, the Maturity Date shall be such earlier date as shall be determined 

by an Authorized Officer of the I-Bank in his or her sole discretion, which date shall be determined by such Authorized 

Officer of the I-Bank to be the date of the closing for the Anticipated Financing Program;  

 

(v) Notwithstanding any of the forgoing, the Maturity Date shall be  such later date (subject to the then-

applicable limits of the Act) to be determined by an Authorized Officer of the I-Bank in his or her sole discretion, 

pursuant to a written certification thereof, as acknowledged and agreed by an Authorized Officer of the Borrower.  

 

 “New Jersey Water Bank” means the joint initiative of the I-Bank and the NJDEP to provide low-cost 

financing to qualified applicants with respect to water quality projects that are identified in the Act. 

 

 “NJDEP” means the New Jersey Department of Environmental Protection. 

 

 “Payment Date” means, as applicable: (i) the Maturity Date or (ii) with respect to any optional prepayment 

or acceleration of the Loan pursuant to the terms of this Note, the date of such optional prepayment or acceleration; 

provided, however, that in all cases, a portion of the Interest shall be payable by the Borrower to the I-Bank prior to 

the Maturity Date as provided in Section 4 hereof. 

 

 “Principal” means the principal amount of the Loan, at any time being the lesser of (i) NINE MILLION TWO 

HUNDRED SIXTY THOUSAND DOLLARS ($9,260,000), or (ii) the amount set forth in clause (i) of this definition, minus 

(a) any amounts in respect of the principal amount of the Loan that have not been made available for disbursements 

by the I-Bank to the Borrower, and (b) any amounts in respect of the principal amount of the Loan prepaid by the 

Borrower, which Principal shall be payable by the Borrower to the I-Bank (i) on the Maturity Date or (ii) with respect 

to any optional prepayment or acceleration of the Loan pursuant to the terms of this Note, on the date of such 

optional prepayment or acceleration, as the case may be. 

 

 “Project” means the Environmental Infrastructure System which constitutes a project for which the I-Bank is 

making the Loan to the Borrower, as further described in Exhibit A-1 hereto; provided, however, that the description 

of the Project, as set forth in Exhibit A-1 attached hereto, may be supplemented by means of either (i) the 

substitution of a revised and updated Exhibit A-1 for the current Exhibit A-1 or (ii) the inclusion of an additional 

Exhibit A-1, in either case, promptly following the certification for funding by the NJDEP of the remaining components 

of the Project, as applicable, such supplement to be undertaken by an Authorized Officer of the I-Bank. 

 

 “Regulations” means the rules and regulations, as applicable, now or hereafter promulgated pursuant to 

N.J.A.C. 7:22-3 et seq., 7:22-4 et seq., 7:22-5 et seq., 7:22-6 et seq., 7:22-7 et seq., 7:22-8 et seq., 7:22-9 et seq. and 

7:22-10 et seq., as the same may from time to time be amended and supplemented. 

 

 “State” means the State of New Jersey. 



MINUTES – REGULAR COUNCIL MEETING – MARCH 27, 2023- PAGE 33 
 
 

 
 

SECTION 2. Representations of the Borrower.  The Borrower hereby represents and warrants to the I-

Bank, as follows: 

 

 (a) Organization.   The Borrower: (i) is a municipal corporation duly created and validly existing under 

and pursuant to the Constitution and laws of the State; (ii) has full legal right and authority to execute, attest, issue 

and deliver this Note, to sell this Note to the I-Bank, and to perform its obligations hereunder; and (iii) has duly 

authorized, approved and consented to all necessary action to be taken by the Borrower for:  (A) the issuance of this 

Note, the sale thereof to the I-Bank and the due performance of its obligations hereunder and (B) the execution, 

delivery and due performance of all certificates and other instruments that may be required to be executed, 

delivered and performed by the Borrower in order to carry out and give effect to this Note. 

 

(b) Participant in the Joint Meeting. The Borrower is a participant in the Joint Meeting of Essex and Union 

Counties, constituting a joint meeting of various municipalities located in the Counties of Essex and Union in the State 

(the “Joint Meeting”), which Joint Meeting is organized pursuant to N.J.S.A. 40:63-68 et seq. as a public body 

corporate and politic, duly created and validly existing pursuant to the laws of the State.  The Joint Meeting is not 

statutorily authorized to incur debt obligations for any purpose, including, without limitation, in order to finance the 

Project and, therefore, any capital improvements that are undertaken by the Joint Meeting must be financed by its 

member municipalities and other participating municipalities, including, without limitation, the Borrower, through 

the incurrence of debt thereby or otherwise.  The Joint Meeting has determined that there exists a need to acquire, 

construct, renovate or install, as applicable, a capital improvement project of the Joint Meeting, the Borrower’s 
allocable share of which shall constitute the Project that is being financed by the Borrower through the issuance of 

this Note.  In connection with its participation in the Joint Meeting and the issuance of this Note for the purpose of 

financing the Costs of the Project, the Borrower has entered into that certain Project Financing Agreement, dated the 

date hereof (the “Agreement”), by and between the Joint Meeting and the Borrower, and acknowledged and agreed 
to by the I-Bank, which Agreement is attached hereto as Exhibit H and made a part hereof. 

 

 (c) Authority.   This Note has been duly authorized by the Borrower and duly executed, attested and 

delivered to the I-Bank by Authorized Officers of the Borrower.  This Note has been duly issued by the Borrower and 

duly sold by the Borrower to the I-Bank and constitutes a legal, valid and binding obligation of the Borrower, 

enforceable against the Borrower in accordance with its terms, except as the enforcement thereof may be affected 

by bankruptcy, insolvency or other similar laws or the application by a court of legal or equitable principles affecting 

creditors’ rights. 
 

 (d) Pending Litigation.  There are no proceedings pending or, to the knowledge of the Borrower, 

threatened against or affecting the Borrower that, if adversely determined, would adversely affect (i) the condition 

(financial or otherwise) of the Borrower, (ii) the ability of the Borrower to satisfy all of its Loan repayment obligations 

hereunder, (iii) the authorization, execution, attestation or delivery of this Note, (iv) the issuance of this Note and the 

sale thereof to the I-Bank, and (v) the Borrower’s ability otherwise to observe and perform its duties, covenants, 
obligations and agreements under this Note, including, without limitation, the undertaking and completion of the 

Project. 

 

 (e) Compliance with Existing Laws and Agreements; Governmental Consent.  (i) The due authorization, 

execution, attestation and delivery of this Note by the Borrower and the issuance and sale of this Note to the I-Bank, 

(ii) the observation and performance by the Borrower of its duties, covenants, obligations and agreements 

hereunder, including, without limitation, the repayment of the Loan and all other amounts due hereunder, and (iii) 

the undertaking and completion of the Project, will not (A) other than the lien, charge or encumbrance created by 

this Note and by any other outstanding debt obligations of the Borrower that are at parity with this Note as to lien 

on, and source and security for payment thereon from, the general tax revenues of the Borrower, result in the 
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creation or imposition of any lien, charge or encumbrance upon any properties or assets of the Borrower pursuant to, 

(B) result in any breach of any of the terms, conditions or provisions of, or (C) constitute a default under, any existing 

ordinance or resolution, outstanding debt or lease obligation, trust agreement, indenture, mortgage, deed of trust, 

loan agreement or other instrument to which the Borrower is a party or by which the Borrower, the Environmental 

Infrastructure System or any of its properties or assets may be bound, nor will such action result in any violation of 

the provisions of the charter, applicable law or other document pursuant to which the Borrower was established or 

any laws, ordinances, injunctions, judgments, decrees, rules, regulations or existing orders of any court or 

governmental or administrative agency, authority or person to which the Borrower, the Environmental Infrastructure 

System or its properties or operations are subject.  The Borrower (or the Joint Meeting on behalf of the Borrower, as 

applicable) has obtained all permits and approvals required to date by any governmental body or officer for the 

authorization, execution, attestation and delivery of this Note, for the issuance and sale of this Note to the I-Bank, for 

the making, observance and performance by the Borrower of its duties, covenants, obligations and agreements under 

this Note, including, without limitation, the undertaking and completion of the Project (provided that, with respect to 

the undertaking and completion of the Project, such permits and approvals are obtainable by the Borrower (or the 

Joint Meeting on behalf of the Borrower, as applicable) as of the date hereof). 

 

 (f) I-Bank Credit Policy. The Borrower is in full compliance with the applicable requirements of the Credit 

Policy as in effect on the date hereof. 

 

 (g) Reliance.  The Borrower hereby acknowledges that the I-Bank is making the Loan to the Borrower 

pursuant to the terms hereof in reliance upon (i) each of the representations of the Borrower set forth in this Section 

2, and (ii) each of the representations of the Joint Meeting set forth in the Agreement. 

 

 (h) Borrower Reliance. The representations of the Borrower set forth in this Section 2, as and to the 

extent that such representations relate to the Project (as set forth in clause (e)) and the Environmental Infrastructure 

System (as set forth in clause (e)), have been made by the Borrower exclusively in reliance upon the representations 

of the Joint Meeting as set forth in the Agreement, and the Borrower has made no independent inquiry as to the 

accuracy of such representations by the Joint Meeting. 

 

(i) FEMA Reimbursement.   The Borrower expects that a portion of the costs of the Project will be 

reimbursed to the Joint Meeting by the United States Federal Emergency Management Agency, which 

reimbursement shall thereupon be disbursed by the Joint Meeting to the I-Bank on behalf of the Borrower, as 

provided by the terms of the Agreement, for purposes of prepaying or repaying all or a portion of the Loan obligation 

of the Borrower hereunder in accordance with the terms and provisions of this Note. 

 

SECTION 3. Covenants of the Borrower. 

 

(a) Participation in the Anticipated Financing Program.  The Borrower covenants and agrees that it shall 

undertake and complete in a timely manner all conditions precedent identified by the I-Bank relating to (i) the 

participation by the Borrower in the Anticipated Financing Program and (ii) the qualification by the Borrower for 

receipt of the Anticipated Long Term Loan.   

 

(b) Full Faith and Credit Pledge.  To secure the repayment obligation of the Borrower with respect to this 

Note, and all other amounts due under this Note (including, without limitation, the payment of the Administrative 

Fee in the amount and at the time as required by the provisions of Section 4(b) hereof), the Borrower unconditionally 

and irrevocably pledges its full faith and credit and covenants to exercise its unlimited taxing powers for the punctual 

payment of any and all obligations and amounts due under this Note.  The Borrower acknowledges that, to assure the 

continued operation and solvency of the I-Bank, the I-Bank may, pursuant to and in accordance with Section 12a of 

the Act, require that if the Borrower fails or is unable to pay promptly to the I-Bank in full any Loan repayments, any 
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Interest or any other amounts due pursuant to this Note, an amount sufficient to satisfy such deficiency shall be paid 

by the State Treasurer to the I-Bank from State-aid otherwise payable to the Borrower. 

 

 (c) Disposition of Environmental Infrastructure System.  The Borrower covenants and agrees that it shall 

not sell, lease, abandon or otherwise dispose of all, substantially all or any essential component (other than for 

obsolescence) of the Environmental Infrastructure System without the express written consent of the I-Bank, which 

consent may or may not be granted by the I-Bank in its sole discretion.   

 

 (d) Financing With Tax-Exempt Bonds.  The Borrower acknowledges, covenants and agrees that it is the 

intention of the Borrower to finance the Project, in whole or in part, on a long-term basis with proceeds of I-Bank 

Bonds now or hereinafter issued, the interest on which is excluded from gross income for purposes of federal income 

taxation pursuant to Section 103(a) of the Code (“tax-exempt bonds”).  In furtherance of such long-term financing 

with tax-exempt bonds, the Borrower covenants that, except to the extent expressly permitted in writing by the I-

Bank, in its sole discretion, the Borrower will not take any action or permit any action to be taken which would result 

in any of the proceeds of the Loan being used (directly or indirectly) (i) in any “private business use” within the 
meaning of Section 141(b)(6) of the Code, (ii) to make or finance loans to persons other than the Borrower, or (iii) to 

acquire any “nongovernmental output property” within the meaning of Section 141(d)(2) of the Code.  In addition, 
the Borrower covenants and agrees that no portion of the Project will be investment property, within the meaning of 

Section 148(b) of the Code.  The Borrower covenants and agrees that any Costs of the Borrower’s Project to be paid 
or reimbursed with proceeds of the Loan will result in the expenditure of proceeds under Treasury Regulations 

§1.148-6(d) and Treasury Regulations §1.150-2.  

 

 (e) Operation and Maintenance of Environmental Infrastructure System.  The Borrower covenants and 

agrees that it shall maintain the Environmental Infrastructure System in good repair, working order and operating 

condition, and make all necessary and proper repairs and improvements with respect thereto. 

 

 (f) Records and Accounts; Inspections.  The Borrower covenants and agrees that it shall keep accurate 

records and accounts for the Environmental Infrastructure System, separate and distinct from its other records and 

accounts, which shall be audited annually by an independent registered municipal accountant and shall be made 

available for inspection by the I-Bank upon prior written notice.  The Borrower covenants and agrees that it shall 

permit the I-Bank (and any party designated thereby to act on its behalf or to assist it, including, without limitation, 

its professional advisors), at any and all reasonable times during construction of the Project and, thereafter, upon 

prior written notice, (i) to visit, inspect and examine the property constituting the Project and the site on which the 

Project is located, and (ii) to inspect (and make and retain copies of) any Borrower accounts, books, records, 

correspondence and files, including, without limitation, Borrower records regarding contracts, receipts, 

disbursements, investments and the overall financial standing of the Borrower, and any other matters related to the 

Borrower, the Project and the forgoing list of deliverables.  In furtherance of the intent of this subsection, the 

Borrower covenants and agrees that it shall promptly prepare and provide such written reports and informational 

summaries as the I-Bank may reasonably require.   

 

 (g) Insurance.  The Borrower covenants and agrees that it shall maintain insurance policies providing 

against risk of direct physical loss, damage or destruction of the Environmental Infrastructure System, in an amount 

that will satisfy all applicable regulatory requirements.  The Borrower covenants and agrees that it shall include, or 

cause to be included, the I-Bank as an additional “named insured” on any certificate of liability insurance procured by 
the Borrower and by any contractor or subcontractor for the Project. 

 

(h) Exhibits.  The Borrower covenants and agrees that it shall comply with the terms, procedures and 

requirements as set forth in each of the Exhibits attached hereto, which are made a part hereof. 
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 (i) I-Bank Reliance.  The Borrower hereby acknowledges that the I-Bank is making the Loan to the 

Borrower pursuant to the terms hereof in reliance upon (i) each of the covenants of the Borrower set forth in this 

Section 3, and (ii) each of the covenants of the Joint Meeting set forth in the Agreement. 

 

 (j) Borrower Reliance.  The covenants of the Borrower, set forth in this Section 3, as and to the extent 

that such covenant obligations relate to the Project (as set forth in clauses (c), (e), (f), (g) and (h)), the Environmental 

Infrastructure System (as set forth in clauses (c), (e), (f), (g) and (h)) and the financing of the Project with the proceeds 

of tax-exempt bonds (as set forth in clause (d)), have been made by the Borrower exclusively in reliance upon the 

covenants of the Joint Meeting as set forth in the Agreement. 

 

(k) Application of FEMA Reimbursement.  The Borrower acknowledges and agrees that the Joint Meeting 

shall cause all amounts payable to the Joint Meeting by the United States Federal Emergency Management Agency 

with respect to the Project, that relate to costs thereof financed through the Water Bank Construction Financing 

Program of the I-Bank with proceeds of this Note, to be disbursed by the Joint Meeting to the I-Bank, in compliance 

with the terms of the Agreement, which funds shall be applied by the I-Bank immediately upon receipt thereof to the 

prepayment or repayment of all or a portion of the Loan obligation of the Borrower hereunder.  The Borrower shall 

undertake and complete all actions necessary and appropriate in order to facilitate and implement the provisions of 

this subsection. 

 

 SECTION 4.  Disbursement of the Loan Proceeds; Amounts Payable; Prepayment; and Late Fee.   

 

 (a) The I-Bank shall effectuate the Loan to the Borrower by making one or more disbursements to the 

Borrower promptly after receipt by the I-Bank of a Loan Disbursement Requisition and the approval of such Loan 

Disbursement Requisition by an Authorized Officer of the I-Bank, or a designee thereof, each such disbursement and 

the date thereof to be recorded and maintained by an Authorized Officer of the I-Bank, or a designee thereof, in the 

records of the I-Bank with respect to the Loan; provided, however, that the approval by the I-Bank of any Loan 

Disbursement Requisition for disbursement pursuant to the terms hereof shall be subject to the terms, conditions 

and limitations as set forth in Section 4(d) of this Note.  It is expected that the proceeds of the Loan will be disbursed 

to the Borrower in accordance with the schedule set forth in Exhibit C hereto, as Exhibit C shall be supplemented by 

an Authorized Officer of the I-Bank by means of either a substitute Exhibit C or an additional Exhibit C, such 

supplement to be implemented concurrently with the supplement to Exhibit A-1 hereto (as provided in the definition 

of “Project” as set forth herein).  The latest date upon which the Borrower may submit to the I-Bank a Loan 

Disbursement Requisition is the business day immediately preceding the date fixed by the I-Bank for the sale of its I-

Bank Bonds in connection with the Anticipated Financing Program, or such alternative date as shall be identified by 

the I-Bank for the Borrower in writing.   

 

 (b) Notwithstanding the provisions of Section 4(a) to the contrary, the Borrower hereby acknowledges 

and agrees, as follows:  (i) to the extent that all or a portion of the Interest is funded by the Loan (as provided 

pursuant to Exhibit B hereto, as Exhibit B may hereafter be amended or supplemented as provided by the provisions 

hereof), payment of such Interest shall be made to the I-Bank via one or more disbursements by the I-Bank 

hereunder, at the times and in the amounts, as and to the extent provided in one or more written notices provided to 

the Borrower pursuant to the terms hereof by an Authorized Officer of the I-Bank, or a designee thereof, and each 

such disbursement shall be recorded by an Authorized Officer of the I-Bank or a designee thereof, and maintained in 

the records of the I-Bank with respect to the Loan; and (ii) on the date of issuance of this Note, a disbursement shall 

be made and shall be recorded and maintained by an Authorized Officer of the I-Bank, or a designee thereof, in the 

records of the I-Bank with respect to the Loan  for the purpose of funding fifty percent (50%) of the Administrative 

Fee identified in Exhibit B hereto, with such disbursement (and any subsequent and supplemental disbursements 

made pursuant to Exhibit B hereto, as Exhibit B may hereafter be amended or supplemented as provided by the 

provisions hereof) being made by the I-Bank on behalf of the Borrower directly to the NJDEP.  The Borrower further 
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acknowledges and agrees that the remaining unpaid balance of the Administrative Fee shall be due and payable on 

the Maturity Date or as otherwise established by the I-Bank pursuant to the terms of the Anticipated Financing 

Program. 

 

 (c) On the Maturity Date or, with respect to the payment of all or a portion of the Interest, on the 

applicable Payment Date(s) as and to the extent provided herein, the Borrower shall repay the Loan to the I-Bank in 

an amount equal to:  (i) the Principal; (ii) the Interest then due and owing pursuant to the provisions of this Note; and 

(iii) any other amounts then due and owing pursuant to the provisions of this Note. The Borrower (i) may prepay the 

Loan obligations hereunder, in whole or in part, upon receipt of the prior written consent of an Authorized Officer of 

the I-Bank, and (ii) shall facilitate and cause to be prepaid by the Joint Meeting all or a portion of the Loan obligation 

hereunder (A) to the extent of the reimbursement payments by the United States Federal Emergency Management 

Agency to the Joint Meeting, with respect to the Project, and (B) upon the disbursement of such reimbursement 

payments by the Joint Meeting to the I-Bank, on behalf of the Borrower and in compliance with the requirements of 

the Agreement.  Each payment made to the I-Bank shall be applied to the payment of, first, the Interest then due and 

payable, second, the Principal, third, any late charges, and, finally, any other amount then due and payable pursuant 

to the provisions of this Note.  In the event that the repayment obligation set forth in this Note is received by the I-

Bank later than the Maturity Date or the Payment Date, as the case may be, a late fee shall be payable to the I-Bank 

in an amount equal to the greater of twelve percent (12%) per annum or the prime rate as published in the Wall 

Street Journal on the Maturity Date or the Payment Date, as the case may be, plus one half of one percent per annum 

on such late payment from the Maturity Date or the Payment Date, as the case may be, to the date it is actually paid; 

provided, however, that any late payment charges incurred hereunder shall not exceed the maximum interest rate 

permitted by law.   

 

 (d) Notwithstanding the provisions of this Note to the contrary with respect to the funding, pursuant to 

Section 4(a) hereof, of any Loan Disbursement Requisition relating to all or any portion of the Project, the Borrower 

hereby acknowledges and agrees, as follows:  (i) the I-Bank shall not, and shall not be required to, commit funds, 

pursuant to the Water Bank Construction Financing Program of the I-Bank, to any portion of the Project until such 

time as the particular portion of the Project in question has been certified for funding by the NJDEP; (ii) no Loan 

Disbursement Requisition shall be approved by the I-Bank for disbursement pursuant to Section 4(a) hereof unless 

and until the portion of the Project to which such Loan Disbursement Requisition relates has been certified for 

funding by the NJDEP; and (iii) the I-Bank has no obligation pursuant to this Note to make all or any portion of any 

Loan Disbursement Requisition disbursement pursuant to the provisions of Section 4(a) hereof if the Borrower lacks 

the authority to pay interest on this Note in an amount equal to the Interest Rate.  

 

(e) Notwithstanding any provision of Section 4(a) hereof to the contrary, the Borrower hereby 

acknowledges and agrees that the submission of Loan Disbursement Requisitions to the I-Bank, as required by the 

terms and provisions of Section 4(a) hereof, shall be the obligation of the Joint Meeting, acting for and on behalf of 

the Borrower, pursuant to the Agreement, in furtherance of the undertaking and completion of the Project, and (ii) 

all proceeds of the Loan shall be disbursed, as provided by the terms and provisions of Section 4(a) hereof, by the I-

Bank to the Joint Meeting, acting for and on behalf of the Borrower, pursuant to the Agreement, in furtherance of the 

undertaking and completion of the Project.  Further, pursuant to the terms of the Agreement, the Joint Meeting has 

acknowledged and agreed to each of the terms, provisions, conditions and limitations set forth in Section 4(d) hereof 

with respect to disbursements of the Loan. 

 

SECTION 5.  Unconditional Obligations.  The direct, general obligation of the Borrower to make the Loan 

repayments and all other payments required hereunder and the obligation to perform and observe the other duties, 

covenants, obligations and agreements on its part contained herein shall be absolute and unconditional, and shall not 

be abated, rebated, set-off, reduced, abrogated, terminated, waived, diminished, postponed or otherwise modified in 

any manner whatsoever while any Loan repayments, or any other payments due hereunder, remain unpaid, 
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regardless of any contingency, act of God, event or cause whatsoever, including (without limitation) any acts or 

circumstances that may constitute failure of consideration, eviction or constructive eviction, the taking by eminent 

domain or destruction of or damage to the Project or Environmental Infrastructure System, commercial frustration of 

the purpose, any change in the laws of the United States of America or of the State or any political subdivision of 

either or in the rules or regulations of any governmental authority, any failure of the I-Bank to perform and observe 

any agreement or any duty, liability or obligation arising out of this Note, or any rights of set-off, recoupment, 

abatement or counterclaim that the Borrower might have against the I-Bank or any other party; provided, however, 

that payments hereunder shall not constitute a waiver of any such rights.   
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SECTION 6.  Events of Default.  The following events shall constitute an “Event of Default” hereunder:  (i) 
failure by the Borrower to pay, when due, any and all of its Loan repayment obligations hereunder, and any other 

payment obligations due hereunder; (ii) failure by the Borrower to observe and perform any duty, covenant, 

obligation or agreement on its part to be observed or performed pursuant to the terms of this Note, including, 

without limitation, pursuant to Section 3(k) hereof; (iii) any representation made by the Borrower contained in this 

Note or in any instrument furnished in compliance with or with reference to this Note is false or misleading in any 

material respect; (iv) an “Event of Default” as defined in the Agreement shall occur; and (v) a petition is filed by or 
against the Borrower under any federal or state bankruptcy or insolvency law or other similar law in effect on the 

date of this Note or thereafter enacted, unless in the case of any such petition filed against the Borrower such 

petition shall be dismissed within thirty (30) days after such filing and such dismissal shall be final and not subject to 

appeal, or the Borrower shall become insolvent or bankrupt or shall make an assignment for the benefit of its 

creditors, or a custodian of the Borrower or any of its property shall be appointed by court order or take possession 

of the Borrower or its property or assets if such order remains in effect or such possession continues for more than 

thirty (30) days. 

 

SECTION 7.  Remedies upon Event of Default.  Whenever an Event of Default shall have occurred and be 

continuing pursuant to the terms hereof, the Borrower hereby acknowledges and agrees to the rights of the I-Bank to 

take any action permitted or required at law or in equity to collect the amounts then due and thereafter to become 

due hereunder or to enforce the observance and performance of any duty, covenant, obligation or agreement of the 

Borrower hereunder.  If an Event of Default shall have occurred, the Borrower hereby acknowledges and agrees that 

the I-Bank shall have the right to (i) immediately cease disbursements of the proceeds of the Loan, and/or (ii) declare 

all Loan repayments and all other amounts due hereunder to be due and payable immediately without further notice 

or demand.  The Borrower hereby acknowledges and agrees that no remedy herein is intended to be exclusive, and 

every remedy shall be cumulative and in addition to every other remedy given under this Note or now or hereafter 

existing at law or in equity.  The Borrower hereby further acknowledges and agrees that no delay or omission by the 

I-Bank to exercise any remedy or right accruing upon any Event of Default shall impair any such remedy or right or 

shall be construed to be a waiver thereof, but any such remedy or right may be exercised as often as may be deemed 

expedient. The Borrower hereby further acknowledges and agrees that, pursuant to the I-Bank’s Credit Policy, during 

such time as an Event of Default has occurred and is continuing hereunder, the Borrower shall be ineligible for 

additional financial assistance from the I-Bank (including, without limitation, long-term financing through the 

Anticipated Financing Program), in addition to certain other consequences set forth in the Credit Policy. The Borrower 

hereby agrees that upon demand it shall pay to the I-Bank the reasonable fees and expenses of attorneys and other 

reasonable expenses (including, without limitation, the reasonably allocated costs of in-house counsel and legal staff) 

incurred in the collection of Loan repayments or any sum due hereunder or in the enforcement of the observation or 

performance of any obligations or agreements of the Borrower upon an Event of Default.  Any moneys collected by 

the I-Bank pursuant to this Section 7 shall be applied first to pay any attorneys’ fees or other fees and expenses owed 
by the Borrower. 

 

SECTION 8.  Certain Miscellaneous Provisions.  The Borrower hereby acknowledges and agrees as follows:  

(a) all notices hereunder shall be deemed given when hand delivered or when mailed by registered or certified mail, 

postage prepaid, to the Borrower at the following address:  [__________________________], Attention:  Chief 

Financial Officer; and to the I-Bank at the following address:  New Jersey Infrastructure Bank, 3131 Princeton Pike, 

Building 4, Suite 216, Lawrenceville, New Jersey 08648-2201, Attention: Executive Director; (b) this Note shall be 

binding upon the Borrower and its successors and assigns; (c) in the event any provision of this Note is held illegal, 

invalid or unenforceable by any court of competent jurisdiction, such holding shall not invalidate, render 

unenforceable or otherwise affect any other provision hereof; (d) the obligations of the Borrower pursuant to the 
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terms of this Note may not be assigned by the Borrower for any reason, unless the I-Bank shall have approved said 

assignment in writing; (e) this Note may not be amended, supplemented or modified without the prior written 

consent of the I-Bank; (f) this Note shall be governed by and construed in accordance with the laws of the State; (g) 

the Borrower shall, at the request of the I-Bank, execute and deliver such further instruments as may be necessary or 

desirable for better assuring, conveying, granting, assigning and confirming the rights, security interests and 

agreements granted or intended to be granted by this Note; (h) whenever the Borrower is required to obtain the 

determination, approval or consent of the I-Bank pursuant to the terms hereof, such determination, approval or 

consent may be either granted or withheld by the I-Bank in its sole and absolute discretion; and (i) consistent with 

the provisions of N.J.S.A. 58:11B-13, neither the directors of the I-Bank nor any officers of the I-Bank taking any action 

with respect to this Loan shall be liable personally with respect to the Loan or any matters or transactions related 

thereto. 

 

[The remainder of this page has been left blank intentionally.] 

 

 IN WITNESS WHEREOF, the Borrower has caused this Note to be duly executed, sealed and delivered on the 

date first above written. 

        

TOWNSHIP OF IRVINGTON, 
IN THE COUNTY OF ESSEX, 
STATE OF NEW JERSEY 

 
 
[SEAL] 
       By:_____________________________ 
ATTEST:            Anthony Vauss, 
             Mayor 
 
 
 
_____________________    By:______________________________ 

Harold E. Weiner,            Faheem Ra’Oof, 
Clerk              Director of Revenue & Finance 

 

Exhibit C 

 

TOWNSHIP OF IRVINGTON 
IN THE COUNTY OF UNION, STATE OF NEW JERSEY 

AMENDED AND RESTATED NOTE 
RELATING TO: 

THE WATER BANK CONSTRUCTION FINANCING PROGRAM 
OF THE NEW JERSEY INFRASTRUCTURE BANK  

 

 

 

$1,500,000                 ____________________, 2023 

 

NJWB - CFP-2023-4 - JM-FEMA 

 

 FOR VALUE RECEIVED, THE TOWNSHIP OF IRVINGTON, IN THE COUNTY OF ESSEX, a municipal corporation 

duly created and validly existing pursuant to the laws of the State (as hereinafter defined), and its successors and 
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assigns (the “Borrower”), hereby promises to pay to the order of the NEW JERSEY INFRASTRUCTURE BANK, a public 

body corporate and politic with corporate succession, duly created and validly existing under and by virtue of the Act 

(as hereinafter defined) (the “I-Bank”), the Principal (as hereinafter defined), together with all unpaid accrued 

Interest (as hereinafter defined), fees, late charges and other sums due hereunder, if any, in lawful money of the 

United States of America, on the Maturity Date (as hereinafter defined) or the date of any optional prepayment or 

acceleration in accordance with the provisions of this note (this “Note”); provided, however, that portions of the 
Interest may be due and payable earlier, at the time(s) and in the amount(s), as and to the extent provided in 

accordance with Section 4 hereof.   

 

SECTION 1. Definitions.  As used in this Note, unless the context requires otherwise, the following terms 

shall have the following meanings: 

 

 “Act” means the “New Jersey Infrastructure Trust Act”, constituting Chapter 334 of the Pamphlet Laws of 

1985 of the State (codified at N.J.S.A. 58:11B-1 et seq.), as the same has been, and in the future may from time to 

time be, amended and supplemented. 

 

 “Administrative Fee” means the “NJDEP Fee” as defined and calculated in Exhibit B hereto, which is an 

administrative fee that is payable by the Borrower to the NJDEP (at the time and in the amount as is established by 

the provisions of Section 4(b) hereof) as a portion of the Cost of the Project that has been incurred by the Borrower 

for engineering and environmental services provided to the Borrower by the NJDEP. 

 

 “Anticipated Financing Program” means the New Jersey Water Bank financing program of the I-Bank, 

pursuant to which the I-Bank will issue its I-Bank Bonds for the purpose of financing, on a long-term basis, the Project 

as well as other projects of certain qualifying borrowers. 

 

 “Anticipated Long-Term Loan” means the long-term loan made by the I-Bank to the Borrower from the 

proceeds of its I-Bank Bonds, as part of the Anticipated Financing Program. 

 

 “Authorized Officer” means any person authorized by the Joint Meeting, the Borrower or the I-Bank, as the 

case may be, to perform any act or execute any document relating to the Loan or this Note. 

 

 “Code” means the Internal Revenue Code of 1986, as the same may from time to time be amended and 

supplemented, including any regulations promulgated thereunder, any successor code thereto and any 

administrative or judicial interpretations thereof. 

 

 “Cost” or “Costs” means those costs that are allocable to the Project, as shall be determined on a 

project-specific basis in accordance with the Regulations, as further set forth in Exhibit B hereto, (i) as such Exhibit B 

shall be supplemented by an Authorized Officer of the I-Bank by means of either a substitute Exhibit B or an 

additional Exhibit B, such supplement to be implemented concurrently with the supplement to Exhibit A-1 hereto (as 

provided in the definition of “Project” as set forth herein), and (ii) as the then-current Exhibit B may be amended by 

subsequent changes to eligible costs as evidenced by a certificate of an Authorized Officer of the I-Bank. 

 

“Credit Policy” means the “New Jersey Infrastructure Bank Credit Policy,” as adopted by the Board of 
Directors of the I-Bank and as further amended and supplemented from time to time. 

 

 “Environmental Infrastructure Facilities” means Wastewater Treatment Facilities, Stormwater Management 

Facilities or Water Supply Facilities (as such terms are defined in the Regulations). 
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 “Environmental Infrastructure System” means the Environmental Infrastructure Facilities of the Joint 

Meeting, including the Project, for which the Borrower is receiving the Loan. 

 

 “Event of Default” means any occurrence or event specified in Section 6 hereof. 

 

 “Financial Plan” means the then-applicable Financial Plan, as prepared for the then-current State Fiscal Year 

and as submitted to the State Legislature by the I-Bank and the NJDEP, all pursuant to, and in satisfaction of the 

requirements of, sections 21, 21.1, 22 and 22.1 of the Act. 

 

 “I-Bank Bonds” means the revenue bonds of the I-Bank to be issued pursuant to, and as part of, the 

Anticipated Financing Program. 

 

 “Interest” means the interest that shall accrue on a daily basis with respect to Principal, to be calculated each 

day by applying the Interest Rate established for a State Fiscal Year divided by 360 to the Principal amount on that 

day. 

 

 “Interest Rate” means the rate of interest as shall be established by an Authorized Officer of the I-Bank in a 

manner consistent with the terms and provisions of the Financial Plan for each State Fiscal Year. 

 

 “Issue Date” means the date of issuance of this Note. 

 

 “Joint Meeting” shall have the meaning given to such term in Section 2(b) hereof. 

 

 “Loan” means the loan of the Principal, made by the I-Bank to the Borrower to finance or refinance a portion 

of the Cost of the Project, as evidenced and secured by this Note.   

 

 “Loan Disbursement Requisition” means the requisition, to be executed by an Authorized Officer of the Joint 

Meeting and approved by the NJDEP, in a form to be determined by the I-Bank and the NJDEP. 

 

 “Maturity Date” means  the Maturity Date as determined pursuant to clause (i), (ii) or (iii) of this definition, 

subject to being redetermined pursuant to clause (iv) or (v) of this definition, but subject, in all events, to the rights 

and remedies of the I-Bank pursuant to the provisions of Section 6 hereof and the provisions of Section 7 hereof in 

furtherance of the enforcement by the I-Bank of all covenants and obligations of the Borrower hereunder, including, 

without limitation and in particular, the covenants and obligations of the Borrower set forth in Section 3 hereof. 

 

(i) If the construction contract relating to the Project has not been certified for funding pursuant to the 

Act by the date that is the second anniversary of the Issue Date, then the Maturity Date shall be the second 

anniversary of the Issue Date.  If this clause (i) is applicable, then the Maturity Date shall be _______________, being 

the second anniversary of the Issue Date.  

 

(ii) If the construction contract relating to the Project has been certified for funding pursuant to the Act prior 

to the Issue Date, then the Maturity Date shall be June 30 of the third State Fiscal Year following the State Fiscal Year 

in which the Issue Date occurs, which is June 30, 20__. In the event that there is more than one construction contract 

relating to the Project, the determination under this clause (ii) shall be based on the first construction contract that 

has been certified for funding pursuant to the Act.  

 

(iii) If the construction contract relating to the Project has been certified for funding pursuant to the Act 

after the Issue Date and on or before the date that is the second anniversary of the Issue Date, then the Maturity 

Date shall be June 30 of the third State Fiscal Year following the State Fiscal Year in which the construction contract 
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relating to the Project has been certified for funding pursuant to the Act. In the event that there is more than one 

construction contract relating to the Project, the determination under this clause (iii) shall be based on the first 

construction contract that has been certified for funding pursuant to the Act.  Thus: 

 

(A) If this clause (iii) is applicable, and if the first construction contract relating to the Project has been 

certified for funding in the same State Fiscal Year as the State Fiscal Year during which the Issue Date 

occurs, then the Maturity Date shall be June 30, 20__, being June 30 of the third State Fiscal Year 

following the State Fiscal Year during which the Issue Date occurs. 

 

(B) If this clause (iii) is applicable, and if the first construction contract relating to the Project has been 

certified for funding in the first State Fiscal Year following the State Fiscal Year during which the Issue 

Date occurs, then the Maturity Date shall be June 30, 20__, being June 30 of the third State Fiscal 

Year following the State Fiscal Year in which the construction contract has been certified for funding. 

 

(C) If this clause (iii) is applicable, and if the first construction contract relating to the Project has been 

certified for funding in the second State Fiscal Year following the State Fiscal Year during which the 

Issue Date occurs (but on or before the second anniversary of the Issue Date), then the Maturity Date 

shall be June 30, 20__, being June 30 of the third State Fiscal Year following the State Fiscal Year in 

which the construction contract has been certified for funding. 

 

(iv) Notwithstanding any of the forgoing, the Maturity Date shall be such earlier date as shall be determined 

by an Authorized Officer of the I-Bank in his or her sole discretion, which date shall be determined by such Authorized 

Officer of the I-Bank to be the date of the closing for the Anticipated Financing Program;  

 

(v) Notwithstanding any of the forgoing, the Maturity Date shall be  such later date (subject to the then-

applicable limits of the Act) to be determined by an Authorized Officer of the I-Bank in his or her sole discretion, 

pursuant to a written certification thereof, as acknowledged and agreed by an Authorized Officer of the Borrower.  

 

 “New Jersey Water Bank” means the joint initiative of the I-Bank and the NJDEP to provide low-cost 

financing to qualified applicants with respect to water quality projects that are identified in the Act. 

 

 “NJDEP” means the New Jersey Department of Environmental Protection. 

 

 “Payment Date” means, as applicable: (i) the Maturity Date or (ii) with respect to any optional prepayment 

or acceleration of the Loan pursuant to the terms of this Note, the date of such optional prepayment or acceleration; 

provided, however, that in all cases, a portion of the Interest shall be payable by the Borrower to the I-Bank prior to 

the Maturity Date as provided in Section 4 hereof. 

 

 “Principal” means the principal amount of the Loan, at any time being the lesser of (i) ONE MILLION FIVE 

HUNDRED THOUSAND DOLLARS ($1,500,000), or (ii) the amount set forth in clause (i) of this definition, minus (a) any 

amounts in respect of the principal amount of the Loan that have not been made available for disbursements by the 

I-Bank to the Borrower, and (b) any amounts in respect of the principal amount of the Loan prepaid by the Borrower, 

which Principal shall be payable by the Borrower to the I-Bank (i) on the Maturity Date or (ii) with respect to any 

optional prepayment or acceleration of the Loan pursuant to the terms of this Note, on the date of such optional 

prepayment or acceleration, as the case may be. 

 

 “Project” means the Environmental Infrastructure System which constitutes a project for which the I-Bank is 

making the Loan to the Borrower, as further described in Exhibit A-1 hereto; provided, however, that the description 

of the Project, as set forth in Exhibit A-1 attached hereto, may be supplemented by means of either (i) the 
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substitution of a revised and updated Exhibit A-1 for the current Exhibit A-1 or (ii) the inclusion of an additional 

Exhibit A-1, in either case, promptly following the certification for funding by the NJDEP of the remaining components 

of the Project, as applicable, such supplement to be undertaken by an Authorized Officer of the I-Bank. 

 

 “Regulations” means the rules and regulations, as applicable, now or hereafter promulgated pursuant to 

N.J.A.C. 7:22-3 et seq., 7:22-4 et seq., 7:22-5 et seq., 7:22-6 et seq., 7:22-7 et seq., 7:22-8 et seq., 7:22-9 et seq. and 

7:22-10 et seq., as the same may from time to time be amended and supplemented. 

 

 “State” means the State of New Jersey. 

 

SECTION 2. Representations of the Borrower.  The Borrower hereby represents and warrants to the I-

Bank, as follows: 

 

 (a) Organization.   The Borrower: (i) is a municipal corporation duly created and validly existing under 

and pursuant to the Constitution and laws of the State; (ii) has full legal right and authority to execute, attest, issue 

and deliver this Note, to sell this Note to the I-Bank, and to perform its obligations hereunder; and (iii) has duly 

authorized, approved and consented to all necessary action to be taken by the Borrower for:  (A) the issuance of this 

Note, the sale thereof to the I-Bank and the due performance of its obligations hereunder and (B) the execution, 

delivery and due performance of all certificates and other instruments that may be required to be executed, 

delivered and performed by the Borrower in order to carry out and give effect to this Note. 

 

(b) Participant in the Joint Meeting. The Borrower is a participant in the Joint Meeting of Essex and Union 

Counties, constituting a joint meeting of various municipalities located in the Counties of Essex and Union in the State 

(the “Joint Meeting”), which Joint Meeting is organized pursuant to N.J.S.A. 40:63-68 et seq. as a public body 

corporate and politic, duly created and validly existing pursuant to the laws of the State.  The Joint Meeting is not 

statutorily authorized to incur debt obligations for any purpose, including, without limitation, in order to finance the 

Project and, therefore, any capital improvements that are undertaken by the Joint Meeting must be financed by its 

member municipalities and other participating municipalities, including, without limitation, the Borrower, through 

the incurrence of debt thereby or otherwise.  The Joint Meeting has determined that there exists a need to acquire, 

construct, renovate or install, as applicable, a capital improvement project of the Joint Meeting, the Borrower’s 
allocable share of which shall constitute the Project that is being financed by the Borrower through the issuance of 

this Note.  In connection with its participation in the Joint Meeting and the issuance of this Note for the purpose of 

financing the Costs of the Project, the Borrower has entered into that certain Project Financing Agreement, dated the 

date hereof (the “Agreement”), by and between the Joint Meeting and the Borrower, and acknowledged and agreed 
to by the I-Bank, which Agreement is attached hereto as Exhibit H and made a part hereof. 

 

 (c) Authority.   This Note has been duly authorized by the Borrower and duly executed, attested and 

delivered to the I-Bank by Authorized Officers of the Borrower.  This Note has been duly issued by the Borrower and 

duly sold by the Borrower to the I-Bank and constitutes a legal, valid and binding obligation of the Borrower, 

enforceable against the Borrower in accordance with its terms, except as the enforcement thereof may be affected 

by bankruptcy, insolvency or other similar laws or the application by a court of legal or equitable principles affecting 

creditors’ rights. 
 

 (d) Pending Litigation.  There are no proceedings pending or, to the knowledge of the Borrower, 

threatened against or affecting the Borrower that, if adversely determined, would adversely affect (i) the condition 

(financial or otherwise) of the Borrower, (ii) the ability of the Borrower to satisfy all of its Loan repayment obligations 

hereunder, (iii) the authorization, execution, attestation or delivery of this Note, (iv) the issuance of this Note and the 

sale thereof to the I-Bank, and (v) the Borrower’s ability otherwise to observe and perform its duties, covenants, 
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obligations and agreements under this Note, including, without limitation, the undertaking and completion of the 

Project. 

 

 (e) Compliance with Existing Laws and Agreements; Governmental Consent.  (i) The due authorization, 

execution, attestation and delivery of this Note by the Borrower and the issuance and sale of this Note to the I-Bank, 

(ii) the observation and performance by the Borrower of its duties, covenants, obligations and agreements 

hereunder, including, without limitation, the repayment of the Loan and all other amounts due hereunder, and (iii) 

the undertaking and completion of the Project, will not (A) other than the lien, charge or encumbrance created by 

this Note and by any other outstanding debt obligations of the Borrower that are at parity with this Note as to lien 

on, and source and security for payment thereon from, the general tax revenues of the Borrower, result in the 

creation or imposition of any lien, charge or encumbrance upon any properties or assets of the Borrower pursuant to, 

(B) result in any breach of any of the terms, conditions or provisions of, or (C) constitute a default under, any existing 

ordinance or resolution, outstanding debt or lease obligation, trust agreement, indenture, mortgage, deed of trust, 

loan agreement or other instrument to which the Borrower is a party or by which the Borrower, the Environmental 

Infrastructure System or any of its properties or assets may be bound, nor will such action result in any violation of 

the provisions of the charter, applicable law or other document pursuant to which the Borrower was established or 

any laws, ordinances, injunctions, judgments, decrees, rules, regulations or existing orders of any court or 

governmental or administrative agency, authority or person to which the Borrower, the Environmental Infrastructure 

System or its properties or operations are subject.  The Borrower (or the Joint Meeting on behalf of the Borrower, as 

applicable) has obtained all permits and approvals required to date by any governmental body or officer for the 

authorization, execution, attestation and delivery of this Note, for the issuance and sale of this Note to the I-Bank, for 

the making, observance and performance by the Borrower of its duties, covenants, obligations and agreements under 

this Note, including, without limitation, the undertaking and completion of the Project (provided that, with respect to 

the undertaking and completion of the Project, such permits and approvals are obtainable by the Borrower (or the 

Joint Meeting on behalf of the Borrower, as applicable) as of the date hereof). 

 

 (f) I-Bank Credit Policy. The Borrower is in full compliance with the applicable requirements of the Credit 

Policy as in effect on the date hereof. 

 

 (g) Reliance.  The Borrower hereby acknowledges that the I-Bank is making the Loan to the Borrower 

pursuant to the terms hereof in reliance upon (i) each of the representations of the Borrower set forth in this Section 

2, and (ii) each of the representations of the Joint Meeting set forth in the Agreement. 

 

 (h) Borrower Reliance. The representations of the Borrower set forth in this Section 2, as and to the 

extent that such representations relate to the Project (as set forth in clause (e)) and the Environmental Infrastructure 

System (as set forth in clause (e)), have been made by the Borrower exclusively in reliance upon the representations 

of the Joint Meeting as set forth in the Agreement, and the Borrower has made no independent inquiry as to the 

accuracy of such representations by the Joint Meeting. 

 

(i) FEMA Reimbursement.   The Borrower expects that a portion of the costs of the Project will be 

reimbursed to the Joint Meeting by the United States Federal Emergency Management Agency, which 

reimbursement shall thereupon be disbursed by the Joint Meeting to the I-Bank on behalf of the Borrower, as 

provided by the terms of the Agreement, for purposes of prepaying or repaying all or a portion of the Loan obligation 

of the Borrower hereunder in accordance with the terms and provisions of this Note. 
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SECTION 3. Covenants of the Borrower. 

 

(a) Participation in the Anticipated Financing Program.  The Borrower covenants and agrees that it shall 

undertake and complete in a timely manner all conditions precedent identified by the I-Bank relating to (i) the 

participation by the Borrower in the Anticipated Financing Program and (ii) the qualification by the Borrower for 

receipt of the Anticipated Long Term Loan.   

 

(b) Full Faith and Credit Pledge.  To secure the repayment obligation of the Borrower with respect to this 

Note, and all other amounts due under this Note (including, without limitation, the payment of the Administrative 

Fee in the amount and at the time as required by the provisions of Section 4(b) hereof), the Borrower unconditionally 

and irrevocably pledges its full faith and credit and covenants to exercise its unlimited taxing powers for the punctual 

payment of any and all obligations and amounts due under this Note.  The Borrower acknowledges that, to assure the 

continued operation and solvency of the I-Bank, the I-Bank may, pursuant to and in accordance with Section 12a of 

the Act, require that if the Borrower fails or is unable to pay promptly to the I-Bank in full any Loan repayments, any 

Interest or any other amounts due pursuant to this Note, an amount sufficient to satisfy such deficiency shall be paid 

by the State Treasurer to the I-Bank from State-aid otherwise payable to the Borrower. 

 

 (c) Disposition of Environmental Infrastructure System.  The Borrower covenants and agrees that it shall 

not sell, lease, abandon or otherwise dispose of all, substantially all or any essential component (other than for 

obsolescence) of the Environmental Infrastructure System without the express written consent of the I-Bank, which 

consent may or may not be granted by the I-Bank in its sole discretion.   

 

 (d) Financing With Tax-Exempt Bonds.  The Borrower acknowledges, covenants and agrees that it is the 

intention of the Borrower to finance the Project, in whole or in part, on a long-term basis with proceeds of I-Bank 

Bonds now or hereinafter issued, the interest on which is excluded from gross income for purposes of federal income 

taxation pursuant to Section 103(a) of the Code (“tax-exempt bonds”).  In furtherance of such long-term financing 

with tax-exempt bonds, the Borrower covenants that, except to the extent expressly permitted in writing by the I-

Bank, in its sole discretion, the Borrower will not take any action or permit any action to be taken which would result 

in any of the proceeds of the Loan being used (directly or indirectly) (i) in any “private business use” within the 
meaning of Section 141(b)(6) of the Code, (ii) to make or finance loans to persons other than the Borrower, or (iii) to 

acquire any “nongovernmental output property” within the meaning of Section 141(d)(2) of the Code.  In addition, 
the Borrower covenants and agrees that no portion of the Project will be investment property, within the meaning of 

Section 148(b) of the Code.  The Borrower covenants and agrees that any Costs of the Borrower’s Project to be paid 
or reimbursed with proceeds of the Loan will result in the expenditure of proceeds under Treasury Regulations 

§1.148-6(d) and Treasury Regulations §1.150-2.  

 

 (e) Operation and Maintenance of Environmental Infrastructure System.  The Borrower covenants and 

agrees that it shall maintain the Environmental Infrastructure System in good repair, working order and operating 

condition, and make all necessary and proper repairs and improvements with respect thereto. 

 

 (f) Records and Accounts; Inspections.  The Borrower covenants and agrees that it shall keep accurate 

records and accounts for the Environmental Infrastructure System, separate and distinct from its other records and 

accounts, which shall be audited annually by an independent registered municipal accountant and shall be made 

available for inspection by the I-Bank upon prior written notice.  The Borrower covenants and agrees that it shall 

permit the I-Bank (and any party designated thereby to act on its behalf or to assist it, including, without limitation, 

its professional advisors), at any and all reasonable times during construction of the Project and, thereafter, upon 

prior written notice, (i) to visit, inspect and examine the property constituting the Project and the site on which the 

Project is located, and (ii) to inspect (and make and retain copies of) any Borrower accounts, books, records, 

correspondence and files, including, without limitation, Borrower records regarding contracts, receipts, 
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disbursements, investments and the overall financial standing of the Borrower, and any other matters related to the 

Borrower, the Project and the forgoing list of deliverables.  In furtherance of the intent of this subsection, the 

Borrower covenants and agrees that it shall promptly prepare and provide such written reports and informational 

summaries as the I-Bank may reasonably require.   

 

 (g) Insurance.  The Borrower covenants and agrees that it shall maintain insurance policies providing 

against risk of direct physical loss, damage or destruction of the Environmental Infrastructure System, in an amount 

that will satisfy all applicable regulatory requirements.  The Borrower covenants and agrees that it shall include, or 

cause to be included, the I-Bank as an additional “named insured” on any certificate of liability insurance procured by 
the Borrower and by any contractor or subcontractor for the Project. 

 

(h) Exhibits.  The Borrower covenants and agrees that it shall comply with the terms, procedures and 

requirements as set forth in each of the Exhibits attached hereto, which are made a part hereof. 

 

 (i) I-Bank Reliance.  The Borrower hereby acknowledges that the I-Bank is making the Loan to the 

Borrower pursuant to the terms hereof in reliance upon (i) each of the covenants of the Borrower set forth in this 

Section 3, and (ii) each of the covenants of the Joint Meeting set forth in the Agreement. 

 

 (j) Borrower Reliance.  The covenants of the Borrower, set forth in this Section 3, as and to the extent 

that such covenant obligations relate to the Project (as set forth in clauses (c), (e), (f), (g) and (h)), the Environmental 

Infrastructure System (as set forth in clauses (c), (e), (f), (g) and (h)) and the financing of the Project with the proceeds 

of tax-exempt bonds (as set forth in clause (d)), have been made by the Borrower exclusively in reliance upon the 

covenants of the Joint Meeting as set forth in the Agreement. 

 

(k) Application of FEMA Reimbursement.  The Borrower acknowledges and agrees that the Joint Meeting 

shall cause all amounts payable to the Joint Meeting by the United States Federal Emergency Management Agency 

with respect to the Project, that relate to costs thereof financed through the Water Bank Construction Financing 

Program of the I-Bank with proceeds of this Note, to be disbursed by the Joint Meeting to the I-Bank, in compliance 

with the terms of the Agreement, which funds shall be applied by the I-Bank immediately upon receipt thereof to the 

prepayment or repayment of all or a portion of the Loan obligation of the Borrower hereunder.  The Borrower shall 

undertake and complete all actions necessary and appropriate in order to facilitate and implement the provisions of 

this subsection. 

 

 SECTION 4.  Disbursement of the Loan Proceeds; Amounts Payable; Prepayment; and Late Fee.   

 

 (a) The I-Bank shall effectuate the Loan to the Borrower by making one or more disbursements to the 

Borrower promptly after receipt by the I-Bank of a Loan Disbursement Requisition and the approval of such Loan 

Disbursement Requisition by an Authorized Officer of the I-Bank, or a designee thereof, each such disbursement and 

the date thereof to be recorded and maintained by an Authorized Officer of the I-Bank, or a designee thereof, in the 

records of the I-Bank with respect to the Loan; provided, however, that the approval by the I-Bank of any Loan 

Disbursement Requisition for disbursement pursuant to the terms hereof shall be subject to the terms, conditions 

and limitations as set forth in Section 4(d) of this Note.  It is expected that the proceeds of the Loan will be disbursed 

to the Borrower in accordance with the schedule set forth in Exhibit C hereto, as Exhibit C shall be supplemented by 

an Authorized Officer of the I-Bank by means of either a substitute Exhibit C or an additional Exhibit C, such 

supplement to be implemented concurrently with the supplement to Exhibit A-1 hereto (as provided in the definition 

of “Project” as set forth herein).  The latest date upon which the Borrower may submit to the I-Bank a Loan 

Disbursement Requisition is the business day immediately preceding the date fixed by the I-Bank for the sale of its I-

Bank Bonds in connection with the Anticipated Financing Program, or such alternative date as shall be identified by 

the I-Bank for the Borrower in writing.   
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 (b) Notwithstanding the provisions of Section 4(a) to the contrary, the Borrower hereby acknowledges 

and agrees, as follows:  (i) to the extent that all or a portion of the Interest is funded by the Loan (as provided 

pursuant to Exhibit B hereto, as Exhibit B may hereafter be amended or supplemented as provided by the provisions 

hereof), payment of such Interest shall be made to the I-Bank via one or more disbursements by the I-Bank 

hereunder, at the times and in the amounts, as and to the extent provided in one or more written notices provided to 

the Borrower pursuant to the terms hereof by an Authorized Officer of the I-Bank, or a designee thereof, and each 

such disbursement shall be recorded by an Authorized Officer of the I-Bank or a designee thereof, and maintained in 

the records of the I-Bank with respect to the Loan; and (ii) on the date of issuance of this Note, a disbursement shall 

be made and shall be recorded and maintained by an Authorized Officer of the I-Bank, or a designee thereof, in the 

records of the I-Bank with respect to the Loan  for the purpose of funding fifty percent (50%) of the Administrative 

Fee identified in Exhibit B hereto, with such disbursement (and any subsequent and supplemental disbursements 

made pursuant to Exhibit B hereto, as Exhibit B may hereafter be amended or supplemented as provided by the 

provisions hereof) being made by the I-Bank on behalf of the Borrower directly to the NJDEP.  The Borrower further 

acknowledges and agrees that the remaining unpaid balance of the Administrative Fee shall be due and payable on 

the Maturity Date or as otherwise established by the I-Bank pursuant to the terms of the Anticipated Financing 

Program. 

 

 (c) On the Maturity Date or, with respect to the payment of all or a portion of the Interest, on the 

applicable Payment Date(s) as and to the extent provided herein, the Borrower shall repay the Loan to the I-Bank in 

an amount equal to:  (i) the Principal; (ii) the Interest then due and owing pursuant to the provisions of this Note; and 

(iii) any other amounts then due and owing pursuant to the provisions of this Note. The Borrower (i) may prepay the 

Loan obligations hereunder, in whole or in part, upon receipt of the prior written consent of an Authorized Officer of 

the I-Bank, and (ii) shall facilitate and cause to be prepaid by the Joint Meeting all or a portion of the Loan obligation 

hereunder (A) to the extent of the reimbursement payments by the United States Federal Emergency Management 

Agency to the Joint Meeting, with respect to the Project, and (B) upon the disbursement of such reimbursement 

payments by the Joint Meeting to the I-Bank, on behalf of the Borrower and in compliance with the requirements of 

the Agreement.  Each payment made to the I-Bank shall be applied to the payment of, first, the Interest then due and 

payable, second, the Principal, third, any late charges, and, finally, any other amount then due and payable pursuant 

to the provisions of this Note.  In the event that the repayment obligation set forth in this Note is received by the I-

Bank later than the Maturity Date or the Payment Date, as the case may be, a late fee shall be payable to the I-Bank 

in an amount equal to the greater of twelve percent (12%) per annum or the prime rate as published in the Wall 

Street Journal on the Maturity Date or the Payment Date, as the case may be, plus one half of one percent per annum 

on such late payment from the Maturity Date or the Payment Date, as the case may be, to the date it is actually paid; 

provided, however, that any late payment charges incurred hereunder shall not exceed the maximum interest rate 

permitted by law.   

 

 (d) Notwithstanding the provisions of this Note to the contrary with respect to the funding, pursuant to 

Section 4(a) hereof, of any Loan Disbursement Requisition relating to all or any portion of the Project, the Borrower 

hereby acknowledges and agrees, as follows:  (i) the I-Bank shall not, and shall not be required to, commit funds, 

pursuant to the Water Bank Construction Financing Program of the I-Bank, to any portion of the Project until such 

time as the particular portion of the Project in question has been certified for funding by the NJDEP; (ii) no Loan 

Disbursement Requisition shall be approved by the I-Bank for disbursement pursuant to Section 4(a) hereof unless 

and until the portion of the Project to which such Loan Disbursement Requisition relates has been certified for 

funding by the NJDEP; and (iii) the I-Bank has no obligation pursuant to this Note to make all or any portion of any 

Loan Disbursement Requisition disbursement pursuant to the provisions of Section 4(a) hereof if the Borrower lacks 

the authority to pay interest on this Note in an amount equal to the Interest Rate.  
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(e) Notwithstanding any provision of Section 4(a) hereof to the contrary, the Borrower hereby 

acknowledges and agrees that the submission of Loan Disbursement Requisitions to the I-Bank, as required by the 

terms and provisions of Section 4(a) hereof, shall be the obligation of the Joint Meeting, acting for and on behalf of 

the Borrower, pursuant to the Agreement, in furtherance of the undertaking and completion of the Project, and (ii) 

all proceeds of the Loan shall be disbursed, as provided by the terms and provisions of Section 4(a) hereof, by the I-

Bank to the Joint Meeting, acting for and on behalf of the Borrower, pursuant to the Agreement, in furtherance of the 

undertaking and completion of the Project.  Further, pursuant to the terms of the Agreement, the Joint Meeting has 

acknowledged and agreed to each of the terms, provisions, conditions and limitations set forth in Section 4(d) hereof 

with respect to disbursements of the Loan. 

 

SECTION 5.  Unconditional Obligations.  The direct, general obligation of the Borrower to make the Loan 

repayments and all other payments required hereunder and the obligation to perform and observe the other duties, 

covenants, obligations and agreements on its part contained herein shall be absolute and unconditional, and shall not 

be abated, rebated, set-off, reduced, abrogated, terminated, waived, diminished, postponed or otherwise modified in 

any manner whatsoever while any Loan repayments, or any other payments due hereunder, remain unpaid, 

regardless of any contingency, act of God, event or cause whatsoever, including (without limitation) any acts or 

circumstances that may constitute failure of consideration, eviction or constructive eviction, the taking by eminent 

domain or destruction of or damage to the Project or Environmental Infrastructure System, commercial frustration of 

the purpose, any change in the laws of the United States of America or of the State or any political subdivision of 

either or in the rules or regulations of any governmental authority, any failure of the I-Bank to perform and observe 

any agreement or any duty, liability or obligation arising out of this Note, or any rights of set-off, recoupment, 

abatement or counterclaim that the Borrower might have against the I-Bank or any other party; provided, however, 

that payments hereunder shall not constitute a waiver of any such rights.   
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SECTION 6.  Events of Default.  The following events shall constitute an “Event of Default” hereunder:  (i) 
failure by the Borrower to pay, when due, any and all of its Loan repayment obligations hereunder, and any other 

payment obligations due hereunder; (ii) failure by the Borrower to observe and perform any duty, covenant, 

obligation or agreement on its part to be observed or performed pursuant to the terms of this Note, including, 

without limitation, pursuant to Section 3(k) hereof; (iii) any representation made by the Borrower contained in this 

Note or in any instrument furnished in compliance with or with reference to this Note is false or misleading in any 

material respect; (iv) an “Event of Default” as defined in the Agreement shall occur; and (v) a petition is filed by or 
against the Borrower under any federal or state bankruptcy or insolvency law or other similar law in effect on the 

date of this Note or thereafter enacted, unless in the case of any such petition filed against the Borrower such 

petition shall be dismissed within thirty (30) days after such filing and such dismissal shall be final and not subject to 

appeal, or the Borrower shall become insolvent or bankrupt or shall make an assignment for the benefit of its 

creditors, or a custodian of the Borrower or any of its property shall be appointed by court order or take possession 

of the Borrower or its property or assets if such order remains in effect or such possession continues for more than 

thirty (30) days. 

 

SECTION 7.  Remedies upon Event of Default.  Whenever an Event of Default shall have occurred and be 

continuing pursuant to the terms hereof, the Borrower hereby acknowledges and agrees to the rights of the I-Bank to 

take any action permitted or required at law or in equity to collect the amounts then due and thereafter to become 

due hereunder or to enforce the observance and performance of any duty, covenant, obligation or agreement of the 

Borrower hereunder.  If an Event of Default shall have occurred, the Borrower hereby acknowledges and agrees that 

the I-Bank shall have the right to (i) immediately cease disbursements of the proceeds of the Loan, and/or (ii) declare 

all Loan repayments and all other amounts due hereunder to be due and payable immediately without further notice 

or demand.  The Borrower hereby acknowledges and agrees that no remedy herein is intended to be exclusive, and 

every remedy shall be cumulative and in addition to every other remedy given under this Note or now or hereafter 

existing at law or in equity.  The Borrower hereby further acknowledges and agrees that no delay or omission by the 

I-Bank to exercise any remedy or right accruing upon any Event of Default shall impair any such remedy or right or 

shall be construed to be a waiver thereof, but any such remedy or right may be exercised as often as may be deemed 

expedient. The Borrower hereby further acknowledges and agrees that, pursuant to the I-Bank’s Credit Policy, during 

such time as an Event of Default has occurred and is continuing hereunder, the Borrower shall be ineligible for 

additional financial assistance from the I-Bank (including, without limitation, long-term financing through the 

Anticipated Financing Program), in addition to certain other consequences set forth in the Credit Policy. The Borrower 

hereby agrees that upon demand it shall pay to the I-Bank the reasonable fees and expenses of attorneys and other 

reasonable expenses (including, without limitation, the reasonably allocated costs of in-house counsel and legal staff) 

incurred in the collection of Loan repayments or any sum due hereunder or in the enforcement of the observation or 

performance of any obligations or agreements of the Borrower upon an Event of Default.  Any moneys collected by 

the I-Bank pursuant to this Section 7 shall be applied first to pay any attorneys’ fees or other fees and expenses owed 
by the Borrower. 

 

SECTION 8.  Certain Miscellaneous Provisions.  The Borrower hereby acknowledges and agrees as follows:  

(a) all notices hereunder shall be deemed given when hand delivered or when mailed by registered or certified mail, 

postage prepaid, to the Borrower at the following address:  [__________________________], Attention:  Chief 

Financial Officer; and to the I-Bank at the following address:  New Jersey Infrastructure Bank, 3131 Princeton Pike, 

Building 4, Suite 216, Lawrenceville, New Jersey 08648-2201, Attention: Executive Director; (b) this Note shall be 

binding upon the Borrower and its successors and assigns; (c) in the event any provision of this Note is held illegal, 

invalid or unenforceable by any court of competent jurisdiction, such holding shall not invalidate, render 

unenforceable or otherwise affect any other provision hereof; (d) the obligations of the Borrower pursuant to the 
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terms of this Note may not be assigned by the Borrower for any reason, unless the I-Bank shall have approved said 

assignment in writing; (e) this Note may not be amended, supplemented or modified without the prior written 

consent of the I-Bank; (f) this Note shall be governed by and construed in accordance with the laws of the State; (g) 

the Borrower shall, at the request of the I-Bank, execute and deliver such further instruments as may be necessary or 

desirable for better assuring, conveying, granting, assigning and confirming the rights, security interests and 

agreements granted or intended to be granted by this Note; (h) whenever the Borrower is required to obtain the 

determination, approval or consent of the I-Bank pursuant to the terms hereof, such determination, approval or 

consent may be either granted or withheld by the I-Bank in its sole and absolute discretion; and (i) consistent with 

the provisions of N.J.S.A. 58:11B-13, neither the directors of the I-Bank nor any officers of the I-Bank taking any action 

with respect to this Loan shall be liable personally with respect to the Loan or any matters or transactions related 

thereto. 

 

[The remainder of this page has been left blank intentionally.] 

 

 IN WITNESS WHEREOF, the Borrower has caused this Note to be duly executed, sealed and delivered on the 

date first above written. 

       
TOWNSHIP OF IRVINGTON, 
IN THE COUNTY OF ESSEX, 
STATE OF NEW JERSEY 

 
 
[SEAL] 
       By:_____________________________ 
ATTEST:            Anthony Vauss, 
             Mayor 
 
 
 
_____________________    By:______________________________ 

Harold E. Weiner,            Faheem Ra’Oof, 
Clerk              Director of Revenue & Finance 

 
Exhibit D 

 
PROJECT FINANCING AGREEMENT 

 
 This PROJECT FINANCING AGREEMENT, dated _____________, 2023 (as the same may be 
modified, amended, supplemented, replaced, renewed or extended from time to time in accordance with the 
terms hereof, the “Agreement”), by and between the JOINT MEETING OF ESSEX AND UNION 
COUNTIES (the “Joint Meeting”), constituting a joint meeting of various municipalities located in the 
Counties of Essex and Union in the State of New Jersey (the “State”), and the TOWNSHIP OF 
IRVINGTON, IN THE COUNTY OF UNION, a municipal corporation duly created and validly existing 
under and pursuant to the Constitution and laws of the State (the “Local Unit”) (capitalized terms used herein 
but not defined herein shall have the meanings ascribed to them in the hereinafter defined Note). 

WITNESSETH: 
 
 WHEREAS, the Joint Meeting has determined that there exists a need to acquire, construct, renovate 
or install, as applicable, a project consisting of the Local Unit’s allocable share of a capital improvement 
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project that is being undertaken by the Joint Meeting (such allocable share being referred to herein as the 
“Project”), all as more specifically defined and described in the Note; and 
 
 WHEREAS, the Joint Meeting is not statutorily authorized to incur debt obligations for any purpose, 
including, without limitation, in order to finance the Project, and, therefore, any capital improvements that 
are undertaken by the Joint Meeting must be financed by its member municipalities and other participating 
municipalities, including the Local Unit, through the incurrence of debt thereby or otherwise; and  
 
 WHEREAS, it is the desire of the Local Unit to finance the Project through the issuance of debt and 
by its participation in the environmental infrastructure financing program of the New Jersey Infrastructure 
Bank (the “I-Bank”); and 
 
 WHEREAS, the Local Unit has determined to temporarily finance the Project with the proceeds of a 
short-term loan to be made by the I-Bank (the “Loan”) to the Local Unit, pursuant to the Construction 
Financing Loan Program of the I-Bank (the “Construction Financing Loan Program”); and 
 

WHEREAS, in order to (i) evidence the Loan by the I-Bank to the Local Unit, (ii) evidence and 
secure the repayment obligation of the Local Unit to the I-Bank with respect to the Loan and (iii) satisfy the 
requirements of the Construction Financing Loan Program relating to the Loan, the Local Unit shall issue 
and sell to the I-Bank its “Note Relating to the Construction Financing Loan Program of the New Jersey 
Infrastructure Bank” in an aggregate principal amount of up to $12,975,000 (the “Note”); and 

 
WHEREAS, pursuant to the terms of this Agreement, the Joint Meeting shall covenant and agree to 

certain terms and conditions, inter alia, relating to the undertaking and completion of the Project and the 
maintenance and operation of the Environmental Infrastructure System (as defined in the Note); and 

 
WHEREAS, (i) in furtherance of the undertaking and completion of the Project and the financing 

thereof with the proceeds of the Loan and the issuance of the Note by the Local Unit, and (ii) in satisfaction 
of the requirements of the Construction Financing Loan Program, the Joint Meeting and the I-Bank have 
entered into that certain Memorandum of Agreement, dated October 28, 2020 (the “MOA”), by and between 
the Joint Meeting and the I-Bank; and 

 
WHEREAS, the Local Unit and Joint Meeting desire to enter into this Agreement in order to define 

and confirm the Joint Meeting’s obligations with respect to the Project and the ownership, operation and 
maintenance of the Environmental Infrastructure System and, therefore, satisfy the conditions precedent of 
the Construction Financing Loan Program to the making of the Loan by the I-Bank to the Local Unit. 
 
 NOW, THEREFORE, the parties hereto, in consideration of the mutual covenants herein contained, 
and intending to be legally bound, hereby agree as follows: 
 
REPRESENTATIONS OF THE JOINT MEETING.  The Joint Meeting hereby represents for the benefit of 
the Local Unit and the I-Bank, as follows. 
 

Project.  The Joint Meeting has determined that there exists a need to acquire, construct, renovate or 
install, as applicable, a capital improvement project of the Joint Meeting, the Local Unit’s allocable share of 
which shall constitute the Project that is being financed by the Local Unit through its issuance of its Note to 
the I-Bank, and the Joint Meeting intends to undertake and complete the Project in a manner consistent with 
the terms of the Note, including, without limitation, the Exhibits to the Note. 
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Organization.  The Joint Meeting: (i) is a joint meeting of various municipalities located in the 

Counties of Essex and Union in the State, organized pursuant to N.J.S.A. 40:63-68 et seq., and is duly 
created and validly existing under and pursuant to the Constitution and laws of the State, (ii) has full legal 
right and authority to execute, attest and deliver this Agreement and to perform its obligations hereunder, and 
(iii) has duly authorized, approved and consented to all necessary action to be taken by the Joint Meeting for:  
(A) the due performance of its obligations hereunder and (B) the execution, delivery and due performance of 
all certificates and other instruments that may be required to be executed, delivered and performed by the 
Joint Meeting in order to carry out and give effect to this Agreement. 

 
Authority.  This Agreement has been duly authorized by the Joint Meeting and duly executed, 

attested and delivered by authorized officers of the Joint Meeting.  This Agreement constitutes a legal, valid 
and binding obligation of the Joint Meeting, enforceable against the Joint Meeting in accordance with its 
terms, except as the enforcement thereof may be affected by bankruptcy, insolvency or other laws or the 
application by a court of legal or equitable principles affecting creditors’ rights. 

 
Pending Litigation.  There are no proceedings pending or, to the knowledge of the Joint Meeting, 

threatened against or affecting the Joint Meeting that, if adversely determined, would adversely affect (i) the 
condition (financial or otherwise) of the Joint Meeting, (ii) the authorization, execution, attestation or 
delivery of this Agreement, and (iii) the ability of the Joint Meeting to otherwise observe and perform its 
duties, covenants, obligations and agreements under this Agreement, including, without limitation, the 
undertaking and completion of the Project. 

 
Compliance with Existing Laws and Agreements; Governmental Consent.  The observation and 

performance by the Joint Meeting of its duties, covenants, obligations and agreements hereunder, including, 
without limitation, the undertaking and completion of the Project, will not result in any breach of any of the 
terms, conditions or provisions of, or constitute a default under, any existing ordinance or resolution, 
agreement or other instrument to which the Joint Meeting is a party or by which the Joint Meeting, its 
Environmental Infrastructure System or any of its properties or assets may be bound, nor will such action 
result in any violation of the provisions of the charter, applicable law or other document pursuant to which 
the Joint Meeting was established or any laws, ordinances, injunctions, judgments, decrees, rules, regulations 
or existing orders of any court or governmental or administrative agency, authority or person to which the 
Joint Meeting, its Environmental Infrastructure System or its properties or operations are subject.  The Joint 
Meeting has obtained all permits and approvals required to date by any governmental body or officer for the 
making, observance and performance by the Joint Meeting of its duties, covenants, obligations and 
agreements under this Agreement, and for the undertaking and completion of the Project. 

 

FEMA Reimbursement.   The Joint Meeting expects that a portion of the costs of the Project will be 
reimbursed to the Joint Meeting by the United States Federal Emergency Management Agency, and 
thereupon disbursed by the Joint Meeting to the I-Bank, on behalf of the Local Unit, pursuant to the terms 
hereof, for purposes of prepaying or repaying all or a portion of the Loan obligation of the Local Unit in 
accordance with the terms and provisions of the Note. 

 
Reliance.  The Joint Meeting hereby acknowledges that (i) the I-Bank is making the Loan to the Local 

Unit pursuant to the terms of the Note, and (ii) the Local Unit is issuing the Note to the I-Bank to evidence 
and secure the Loan, in each case, in reliance upon each of the representations of the Joint Meeting set forth 
in this Section 1. 
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COVENANTS OF THE JOINT MEETING.  The Joint Meeting hereby covenants and agrees for the benefit of 
the Local Unit and the I-Bank, as follows. 

 
Participation in the Anticipated Financing Program.  The Joint Meeting covenants and agrees that it 

shall undertake and complete in a timely manner all conditions precedent identified by the I-Bank relating to 
(i) the participation by the Local Unit in the Anticipated Financing Program and (ii) the qualification by the 
Local Unit for receipt of the Anticipated Long Term Loan. 

 
Disposition of Environmental Infrastructure System.  The Joint Meeting covenants and agrees that it 

shall not sell, lease, abandon or otherwise dispose of all, substantially all or any essential component (other 
than for obsolescence) of its Environmental Infrastructure System without the express written consent of the 
I-Bank, which consent may or may not be granted by the I-Bank in its sole discretion. 

 
Financing With Tax-Exempt Bonds.  The Joint Meeting acknowledges, covenants and agrees that it is 

the intention of the Local Unit to finance the Project on a long-term basis with proceeds of I-Bank Bonds 
hereinafter issued, the interest on which is excluded from gross income for purposes of federal income 
taxation pursuant to Section 103(a) of the Code (“tax- exempt bonds”).  In furtherance of such long-term 
financing with tax-exempt bonds, the Joint Meeting covenants and agrees that, except to the extent expressly 
permitted in writing by the I-Bank, the Joint Meeting will not take any action or permit any action to be taken 
which would result in any of the proceeds of the Loan being used (directly or indirectly) (i) in any “private 
business use” within the meaning of Section 141(b)(6) of the Code, (ii) to make or finance loans to persons 
other than the Local Unit, or (iii) to acquire any “nongovernmental output property” within the meaning of 
Section 141(d)(2) of the Code.  In addition, the Joint Meeting covenants and agrees that no portion of the 
Project will be investment property, within the meaning of Section 148(b) of the Code.  The Joint Meeting 
covenants and agrees that any Costs of the Project to be paid or reimbursed with proceeds of the Loan will 
result in the expenditure of proceeds under Treasury Regulations §1.148-6(d) and Treasury Regulations 
§1.150-2.  

 
Operation and Maintenance of Environmental Infrastructure System.  The Joint Meeting covenants 

and agrees that it shall maintain its Environmental Infrastructure System in good repair, working order and 
operating condition, and promptly make all necessary and proper repairs and improvements with respect 
thereto. 

 
Records and Accounts; Inspections.  The Joint Meeting covenants and agrees that it shall keep 

accurate records and accounts for the Environmental Infrastructure System, which shall be audited annually 
by an independent registered municipal accountant and shall be made available for inspection by the I-Bank 
upon prior written notice.  The Joint Meeting covenants and agrees that it shall permit the I-Bank (and any 
party designated thereby to act on its behalf or to assist it, including, without limitation, its professional 
advisors), at any and all reasonable times during construction of the Project and, thereafter, upon prior 
written notice, (i) to visit, inspect and examine the property constituting the Project and the site on which the 
Project is located, and (ii) to inspect (and make and retain copies of) any Joint Meeting accounts, books, 
records, correspondence and files, including, without limitation, Joint Meeting records regarding contracts, 
receipts, disbursements, investments and the overall financial standing of the Joint Meeting, and any other 
matters related to the Joint Meeting, the Project and the forgoing list of deliverables.  In furtherance of the 
intent of this subsection, the Joint Meeting covenants and agrees that it shall promptly prepare and provide 
such written reports and informational summaries as the I-Bank may reasonably require.      
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Insurance.  The Joint Meeting covenants and agrees that it shall maintain insurance policies providing 

against risk of direct physical loss, damage or destruction of its Environmental Infrastructure System, in an 
amount that will satisfy all applicable regulatory requirements.  The Joint Meeting covenants and agrees that 
it shall include, or cause to be included, the I-Bank as an additional “named insured” on any certificate of 
liability insurance procured by the Joint Meeting and by any contractor or subcontractor for the Project. 

 
Exhibits.  The Joint Meeting covenants and agrees that it shall comply with the terms, procedures and 

requirements as set forth in each of the Exhibits attached to the Note, including, without limitation, those 
relating to the undertaking and completion of the Project, which Exhibits shall be deemed to be incorporated 
herein and made a part hereof as if set forth herein in their entirety. 

 
Reliance.  The Joint Meeting hereby acknowledges that (i) the I-Bank is making the Loan to the Local 

Unit pursuant to the terms of the Note, and (ii) the Local Unit is issuing the Note to the I-Bank to evidence 
and secure the Loan, in each case, in reliance upon each of the covenants of the Joint Meeting set forth in this 
Section 2. 
 
SUBMISSION OF REQUISITIONS BY THE JOINT MEETING; LOAN DISBURSEMENTS TO THE 
JOINT MEETING.   

 
The Joint Meeting and the Local Unit hereby acknowledge and agree that disbursements of the Loan 

shall be made by the I-Bank pursuant to and in compliance with the terms and provisions of Section 4 of the 
Note; provided, however, that notwithstanding the terms and provisions of Section 4 of the Note to the 
contrary, (i) the Joint Meeting and the Local Unit hereby acknowledge and agree that the submission of Loan 
Disbursement Requisitions to the I-Bank, as required by the terms and provisions of Section 4 of the Note, 
shall be the obligation of the Joint Meeting, acting for and on behalf of the Local Unit in furtherance of the 
undertaking and completion of the Project, (ii) all proceeds of the Loan shall be disbursed by the I-Bank to 
the Joint Meeting, acting for and on behalf of the Local Unit, in furtherance of the undertaking and 
completion of the Project, and (iii) the Local Unit shall have no obligation to oversee, monitor or enforce the 
proper allocation of proceeds of the Loan, as shall be disbursed to the Joint Meeting by the I-Bank, to the 
Costs of the Project.  Further, the Joint Meeting hereby acknowledges and agrees to each of the terms, 
provisions, conditions and limitations set forth in Section 4(d) of the Note with respect to disbursements of 
the Loan.   
 

Notwithstanding the terms and provisions of this Section 3 (or any other term or provision of the 
Note), the Joint Meeting and the Local Unit acknowledge and agree that any and all Loan repayments and all 
other amounts due under the Note shall be the exclusive payment obligation of the Local Unit, and the Joint 
Meeting shall have no obligation to make payment of any Loan repayments or any other amounts due under 
the Note.  Notwithstanding the provisions of the proceeding sentence, the Joint Meeting hereby covenants 
and agrees to disburse to the I-Bank, on behalf of the Local Unit, all reimbursement payments, if any, 
received by the Joint Meeting from the United States Federal Emergency Management Agency that relate to 
the Project, and the costs of the Project financed through the Water Bank Construction Financing Program of 
the I-Bank with proceeds of the Note, for application, on behalf of the Local Unit, pursuant to the terms of 
Section 3(k) of the Note.  Such disbursement by the Joint Meeting of reimbursement payments to the I-Bank, 
on behalf of the Local Unit, shall be completed by the Joint Meeting as expeditiously as is practical 
following receipt of such reimbursement payments by the Joint Meeting, but no later than three (3) business 
days thereafter.  The Joint Meeting shall pay such reimbursement payments to the I-Bank via electronic 
transfer of funds pursuant to transfer instructions that shall be obtained by the Joint Meeting from the I-Bank 
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upon the request of the Joint Meeting.  The Local Unit hereby acknowledges and agrees to such disbursement 
by the Joint Meeting of reimbursement payments, upon receipt thereof from the United States Federal 
Emergency Management Agency, to the I-Bank, on behalf of the Local Unit, for application, on behalf of the 
Local Unit, pursuant to the terms of Section 3(k) of the Note.   

 
EVENTS OF DEFAULT.  The following events shall constitute an “Event of Default” hereunder:  (i) failure 
by the Joint Meeting to observe and perform any duty, covenant, obligation or agreement on its part to be 
observed or performed pursuant to the terms of this Agreement; (ii) any representation made by the Joint 
Meeting contained in this Agreement or in any instrument furnished in compliance with or with reference to 
this Agreement is false or misleading in any material respect; (iii) the occurrence of a default by the Joint 
Meeting with respect to the performance of its duties and obligations pursuant to the terms of the MOA; and 
(iv) a petition is filed by or against the Joint Meeting under any federal or state bankruptcy or insolvency law 
or other similar law in effect on the date of this Agreement or thereafter enacted, unless in the case of any 
such petition filed against the Joint Meeting such petition shall be dismissed within thirty (30) days after such 
filing and such dismissal shall be final and not subject to appeal, or the Joint Meeting shall become insolvent 
or bankrupt or shall make an assignment for the benefit of its creditors, or a custodian of the Joint Meeting or 
any of its property shall be appointed by court order or take possession of the Joint Meeting or its property or 
assets if such order remains in effect or such possession continues for more than thirty (30) days.  The Joint 
Meeting hereby acknowledges that an Event of Default hereunder shall constitute an “Event of Default” 
pursuant to, and as defined in, the Note. 
 
REMEDIES UPON EVENT OF DEFAULT.  Whenever an Event of Default shall have occurred and be 
continuing pursuant to the terms hereof, the Joint Meeting and Local Unit hereby acknowledge and agree to 
the rights of the I-Bank to take any action permitted or required at law or in equity to enforce the observance 
and performance of any duty, covenant, obligation or agreement of the Joint Meeting hereunder.  If an Event 
of Default shall have occurred, the Joint Meeting and Local Unit hereby acknowledge and agree that the I-
Bank shall have the right to (i) immediately cease disbursements of the proceeds of the Loan, and/or (ii) 
declare all Loan repayments and all other amounts due under the Note to be due and payable by the Local 
Unit immediately without further notice or demand, as and to the extent provided by the terms of the Note.  
The Joint Meeting and Local Unit hereby acknowledge and agree that no remedy herein is intended to be 
exclusive, and every remedy shall be cumulative and in addition to every other remedy given under this 
Agreement or the Note or now or hereafter existing at law or in equity.  The Joint Meeting and Local Unit 
hereby further acknowledge and agree that no delay or omission by the I-Bank to exercise any remedy or 
right accruing upon any Event of Default shall impair any such remedy or right or shall be construed to be a 
waiver thereof, but any such remedy or right may be exercised as often as may be deemed expedient. 
 
MISCELLANEOUS. 
 

Third Party Beneficiary.  The I-Bank is a third-party beneficiary to this Agreement and is entitled to 
the rights and benefits hereunder and may enforce the provisions hereof as if it were a party hereto. 

 
Modifications.  This Agreement may not be modified, amended, supplemented, replaced, renewed or 

extended except by an agreement in writing signed by the parties and acknowledged and agreed to by the I-
Bank. 

 
Governing Law.  This Agreement shall be governed by and construed in accordance with the laws of 

the State. 
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Miscellaneous.  (a) The obligations of the Joint Meeting pursuant to the terms and provisions of this 

Agreement shall remain in full force and effect as long as the Note remains outstanding.  (b) This Agreement 
shall be binding upon the parties hereto and their respective successors and assigns.  (c) The obligations of 
the Joint Meeting pursuant to the terms and provisions of this Agreement may not be assigned thereby for 
any reason, unless the I-Bank shall have approved said assignment in writing.  (d) In the event any provision 
of this Agreement is held illegal, invalid or unenforceable by any court of competent jurisdiction, such 
holding shall not invalidate, render unenforceable or otherwise affect any other provision hereof.  (e)  
Whenever the Joint Meeting may seek to obtain the determination, approval or consent of the I-Bank in 
connection with the terms and provisions of this Agreement, such determination, approval or consent may be 
either granted or withheld by the I-Bank in its sole and absolute discretion.  (f) The Joint Meeting and the 
Local Unit hereby acknowledge and agree that, consistent with the provisions of N.J.S.A. 58:11B-13, neither 
the directors of the I-Bank nor any officer of the I-Bank taking any action with respect to the Loan shall be 
liable personally with respect to the Loan or any matters or transactions related thereto. 

 
Counterparts.  This Agreement may be signed in any number of counterpart copies and by the parties 

hereto on separate counterparts, but all such copies shall constitute one and the same instrument.  Delivery of 
an executed counterpart of a signature page to this Agreement by electronic transmission shall be effective as 
delivery of a manually executed counterpart.  Any party so executing this Agreement by electronic 
transmission shall promptly deliver a manually executed counterpart, provided that any failure to do so shall 
not affect the validity of the counterpart executed by electronic transmission. 

 
[SIGNATURES APPEAR ON THE NEXT PAGE] 

 
IN WITNESS WHEREOF, the parties hereto, intending to be legally bound, have duly executed and 
delivered this Agreement as of the day and year first above written. 
 

 
JOINT MEETING OF ESSEX AND  
UNION COUNTIES 

 
 
       By: _______________________ 

       Faheem J. Ra’Oof,  
       Director of Revenue & Finance  

           
 
TOWNSHIP OF IRVINGTON, 
IN THE COUNTY OF UNION, 
STATE OF NEW JERSEY 

 
 
       By: _____________________ 
              Anthony Vauss                            ], 
              Mayor 
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ACKNOWLEDGED AND AGREED: 
 
NEW JERSEY INFRASTRUCTURE BANK 
 
 
By: _______________________ 
       David E. Zimmer 
       Executive Director 

 
Adopted 
Absent: Cox 

 
Frederic - Hudley 12. Resolution of Support From The Governing Body Authorizing 

Participation In The 2023 Sustainable Jersey – PSE&G Energy 
Efficiency Partnership Program 

 
Resolution of Support from Local Governing Body Authorizing Participation in the  

2023 Sustainable Jersey-PSE&G Energy Efficiency Partnership Program  
 

WHEREAS, a sustainable community seeks to optimize quality of life for its residents by ensuring that its 
environmental, economic, and social objectives are balanced and mutually supportive; and 
 
WHEREAS, Irvington strives to save tax dollars, assure clean land, air and water, improve working and 
living environments; and 
 
WHEREAS, Irvington is participating in Sustainable Jersey Program; and  
 
WHEREAS, one of the purposes of the Sustainable Jersey Program is to provide resources to 
municipalities to make progress on sustainability issues, and they have created the 2023 
Sustainable Jersey-PSE&G Energy Efficiency Partnership Program to help increase energy 
efficiency for residents, businesses, and municipal facilities. 
 
THEREFORE, the Governing Body of the Township of Irvington has determined that Irvington 
should apply for the aforementioned 2023 Sustainable Jersey-PSE&G Energy Efficiency 
Partnership Program.  
 
THEREFORE, Irvington, applying for the 2023 Sustainable Jersey-PSE&G Energy Efficiency 
Partnership Program, will provide staff support for all activities related to the Sustainable Jersey-
PSE&G Energy Efficiency Partnership Program, including the outreach to help our residents 
through local media, churches, and community events save energy, lower utility bills, and take 
advantage of energy efficiency incentive programs; and 
 

 Charnette Frederic, Councilwoman at large and Irvington Green Chair, will serve as primary contact 
for Sustainable Jersey for the Residential Energy Efficiency Outreach Campaigns within the 
municipality 

 Commitment to attend a virtual kick-off event and a minimum of three virtual trainings 
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 Access to utility bills and other energy records as needed for the project  

 Coordinate the support from relevant finance, facility, and other staff as needed for project 
implementation 

 
THEREFORE, BE IT RESOLVED, that the Governing Body of the Township of Irvington, State of New 
Jersey, authorizes submission of the aforementioned application to the 2023 Sustainable Jersey-PSE&G 
Energy Efficiency Partnership Program. 
 

Adopted 
Absent: Cox 

 
Beasley - Frederic 13. Resolution of Sorrow – New Jersey State Senator Ronald L. Rice 
 

RESOLUTION OF SORROW 
NEW JERSEY STATE SENATOR RONALD LOUIS RICE 

 
WHEREAS, the Municipal Council of the Township of Irvington wishes to express their deepest sorrow on 
the passing of New Jersey State Senator Ronald Louis Rice; and 
 
WHEREAS, New Jersey State Senator Ronald Louis Rice was born on December 18, 1945 in Richmond, 
Virginia, the son of Mary Sue King and Bennie Rice.  S. Ron was educated in Newark public schools and 
graduated from Malcolm X Shabazz High School (formerly South Side HS). Senator Rice received an A.S. 
from Essex County College in Police Science, a B.S. from John Jay College of Criminal Justice in 
Administration and Planning, and an M.A. from Rutgers University in Criminal Justice. He has also attended 
the Rutgers School of Law in Newark, NJ; and 
 
WHEREAS, Ron attended Howard University in Washington, DC and met and married Mary Lowery. They 
produced the Senator’s first child, Ronald Curtis Rice in 1968. Ron joined the United States Marine Corp and 
served as a Sergeant in the U.S. Marines from 1966 to 1970, in the Vietnam War. He came home from 
Vietnam to a Newark that was just coming out of an era of rebellion that left much to be repaired, 
constructed and reconstructed. Ron decided to meet the challenge of the moment and be a part of the 
solution; and 
 
WHEREAS, in addition to continuing his pursuit of higher education, Ron moved his family to the South 
Ward of Newark and opened a neighborhood record store called R.E.M (Ron, Eddie and Mack) Record store 
on Chancellor Avenue. With the assistance of then South Ward Councilman and future Mayor Sharpe James, 
Senator Rice founded the Chancellor Avenue Merchants Association in 1973; and 
 
WHEREAS, in 1972, Ron joined the Newark Police Department and served with distinction as a detective 
for eight years, winning a precedent lawsuit that allowed officers with glasses to serve on the force; and 
 
WHEREAS, in 1975, Ron moved his family to his beloved West Ward when he bought a home on Brookdale 
Avenue. He served as a Cub Scout leader and founder of Pack 417 and as a leader in the fight against 
overcrowded conditions in West Ward district schools that led to extensive busing of ward students. In 1976, 
Ron welcomed his daughter Yuki into the world, his “babygirl”; and 
 
WHEREAS, in 1978, Ron waged his first campaign for political office challenging West Ward Councilman 
Michael Bottone and although it was an unsuccessful effort, it was the closest race in ward history. In 1982, 
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he ran again and won becoming the first African-American councilman from the West Ward, Ron also 
worked as a security executive with PSE&G for a number of years; and 
 
WHEREAS, as a Newark City Councilman, he sponsored and passed landmark legislation that required 
smoke detectors in all Newark homes and created the city’s Homestead Act regarding city housing and 
development. Ron was a fighter for quality of life issues, senior housing, public safety and quality public 
schools. At the heart of his service was building community involvement illustrated by his creating over 100 
block associations and working closely with community organizations such as the Unified Services 
Organization, UCC, the Urban League and Roseville Coalition; and 
 
WHEREAS, in 1986, then Councilman Rice was the first elected councilman to endorse then Councilman-
At-Large Sharpe James for Mayor. Following the death of New Jersey State Senator John P. Caufield in 
August 1986, Rice was elected in a special election to serve the 28th Legislative District and was seated on 
December 4, 1986. In the New Jersey State Senate, Ron began a leadership and service style that has become 
the model for legislative leaders of color in New Jersey and throughout the nation; and 
 
WHEREAS, Senator Rice was the leading statewide voice on decriminalization of marijuana and 
expungement, housing and police reform. Always fighting for the 28th District’s “fair share,” Senator honed 
the skills he used on the Newark Municipal Council of using his legislative power of the purse during the 
budget and appropriations process to force Administrations, Democrats and Republicans, to act upon the 
priorities demanded by the residents of the 28th Legislative District, urban communities throughout the state 
and communities of color. He served as Assistant Majority Leader 1990-91, Assistant Deputy Minority 
Leader 1994-97, Associate Minority Leader 1998-2001, and Assistant Majority Leader 2008-09. Becoming 
the chair of the N.J. Legislative Black Caucus Chair in 2003, Ron grew the size, strength, influence and 
power of the caucus to unprecedented levels. The Caucus, where his heart lied, developed the most extensive 
Black elected official database system in the state of NJ and Ron created partnerships with colleges and 
universities to develop and promulgate policy initiatives and a legislative agenda that could be implemented 
at the local, county and state levels of government. He is the longest serving African-American state 
legislator in NJ history; and 
 
WHEREAS, Senator Rice was an active member of several national organizations including, but not limited 
to, the NAACP and the National Black Caucus of Local Elected Officials (NBC-LEO) and was the recipient 
of many awards and honors too numerous to mention; and 
 
WHEREAS, any recognition of Senator Rice and his work would be incomplete without the mention and 
honoring of his Queen, wife and now partner reconnected in heaven, Shirley N. Rice. Shirley was Ron’s 
anchor, the love of his life, his confidant and his protector for 35 years since their marriage in 1985; and 
 
WHEREAS, Ron leaves behind to celebrate his life and accomplishments two children, Ronald C. Rice 
(wife, Antoinette “Libi” Rice) and Yuki T. Rice; two brothers Joseph (wife, Lenora) and Benji; two sisters 
Renee and Sharon; two nieces Paula and Lisa, two nephews Joseph, Jr. (wife, Latarsha) and Edward; two 
grandchildren Mia, Ayden and RJ, and a host of family and friends:  
 
NOW THEREFORE BE IT RESOLVED BY THE MUNICIPAL COUNCIL OF THE TOWNSHIP OF 
IRVINGTON that the Township of Irvington hereby mourns the passing of New Jersey State Senator Ronald 
Louis Rice and extends our most sincerest condolences to his family and friends during this period of 
bereavement; and 
 



MINUTES – REGULAR COUNCIL MEETING – MARCH 27, 2023- PAGE 61 
 
 

 
BE IT FURTHER RESOLVED that a copy of this resolution be spread upon the minutes of this Governing 
Body in lasting tribute to New Jersey State Senator Ronald Louis Rice. 
 

Adopted 
Absent: Cox 

 
Hudley– Frederic 14. Authorize The Submission Of An Application, Acceptance Of A 

Grant, Execution Of An Agreement And Expenditure Of Funds For 
Clean Sweep And Safe Streets Program To The Urban Enterprise Zone 
Authority - Approximately $1,629.167.48 - $402,753.31 Municipal 
Contribution, $1,226,414.17 Anticipated UEZ Assistance 

                                                 
A RESOLUTION AUTHORIZING THE SUBMISSION OF AN APPLICATION, ACCEPTANCE OF 
A GRANT, EXECUTION OF AN AGREEMENT AND EXPENDITURE OF FUNDS FOR CLEAN 
SWEEP AND SAFE STREETS PROGRAM TO THE NJ URBAN ENTERPRISE ZONE 
AUTHORITY  
 
WHEREAS, the Township of Irvington Urban Enterprise Zone (IUEZ), in the County of Essex and State of 
New Jersey, desires to apply for and obtain a grant from the NJ Department of Community Affairs for 
approximately $1,629,167.48  to fund an effort to keep the business corridors of the Township cleaner and 
safer; and  

 
WHEREAS, the cleaning and maintenance of the commercial corridors is an activity referenced in the UEZ 
legislation and is highly valued by the Irvington business community;  
 
WHEREAS, the UEZA also requires the municipal approval of the submission, acceptance and expenditure 
of grant funds; and 
 
WHEREAS, the IUEZ Clean Sweep and Safe Streets Program will employ workers to keep the commercial 
corridors clean and safe. The IUEZ realizes additional measures are needed to improve both the Township’s 
litter abatement efforts and safety measures therefore, the IUEZ is requesting the funds be used for 
equipment and personnel.  IUEZ is requesting approximately $1,629,167.48 of which $402,753.31 
representing the Municipal contribution from the Township of Irvington, and the Anticipated UEZ 
Assistance in the amount of $1,226,414.17; and, 
   
NOW THEREFORE, BE IT RESOLVED, by the Municipal Council of the Township of Irvington that the 
Council consents to the submission of The Clean Sweep and Safe Streets project as proposed by the 
Irvington UEZ. 
  

Adopted 
Absent: Cox 

 
10. Communication and Petitions   

  
                                                 A. Communications 
                                              
                                                 None 
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                                                 11. Pending Business 
 
                     None 
 
************************************************************************************* 
 
            NON-CONSENT AGENDA ITEMS 
                                                 

A. Ordinances on Second Reading 
                      
                                                  1. President Beasley: An ordinance establishing fees for beekeeping will be  
      heard at this time. The Clerk will read the notice of hearing. 
  
                                                  The Clerk read the Notice of Hearing. 
 
                                                  The Clerk will read the ordinance by title. 
                                                

An Ordinance for Beekeeping in the Township of Irvington 
 

Purpose:  The purpose of this section is to encourage persons who keep bees in the Township of Irvington to 
properly maintain hives, comply with state regulatory requirements and be considerate of neighbors and 
other residents of the Township by managing bees so that they do not become a nuisance to neighbors or 
other residents of the Township of Irvington. 
 
Definitions 
 
As used in this chapter, the following words shall have the following meanings: 
 
Adequate source of water means a constant and continuous source(s) of water provided by the beekeeper, 
or naturally available on the same property as the hives. 
 
Adjoining property means any property that shares any boundary with the property upon which the subject 
apiary is located. 
 
Apiary means one or more hives (each containing a colony) of honeybees that are kept at a single location.  
The property where the hive(s) are located may or may not be owned by the owner of the hives.   If used for 
overwintering hives, apiaries must be registered pursuant to N.J.A.C. 2:24-3.1. 
 
Bee means members of the genus Apis. 
 
Beekeeper means any person or entity who owns and engages in the breeding or keeping of honeybee hive 
or hives. 
 
Colony means an aggregate of bees, the hive, and associated equipment, including honeybees, comb, pollen, 
and brood.   
 
Department means the New Jersey Department of Agriculture. 
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Governing Authority means the Department or its designee or, if the Department delegates authority to a 
municipality, the governing body of the municipality or its designee as approved by the Department pursuant 
to N.J.A.C. 2:24-7.4.  “Hive” means the manmade structure with removable frames intended for the housing 
of and that contain a colony of bees.   
 
 Whereas the Township of Irvington seeks to implement practices for beekeepers that reduce any potential 
conflicts with neighboring property owners, residents, and guests of the Township. 
 
THEREFORE, The Municipal Council of the Township of Irvington ordains: 
 
SECTION I Compliance with all New Jersey Department of Agriculture Rules and Regulations. 
 
Any person who is a beekeeper in the Township of Irvington must comply with all rules and regulations 
promulgated by the Department of Agriculture including but not limited to Title 4 Agriculture and Domestic 
Animals Chapter 6 4:6 et seq. 
 
SECTION II Colony Density 
 
Pursuant to N.J.A.C 2:24-7.2 the colony density shall be as follows: 
 
Tract of Land Size    Number of Colonies Allowed 
up to ¼ Acre      3 
½ Acre       6 
¾ Acre       9 
1 Acre       12 
Over 1 Acre      3 per ¼ acre not to exceed 40 hives 
 
 
SECTION III Requirements for beekeeping within the Township 
  

1. There must be no more than three (3) hives of honeybees per lot size of one-quarter acre or less.   
2. When a colony is situated less than 10 feet from a property line, the beekeeper must establish a flyway barrier.  

This should be at least 6 feet tall and extend 10 feet beyond the colony on either side.  It can be solid, 
vegetative or any combination of the two, that forces the bees to cross the property line at a height of 6 feet.       

3. All beekeeping equipment and hives must be maintained in good condition. 
4. All colonies must be kept in movable frame hives in accordance with N.J.S.A. 4:6-10. 
5. All hives shall be placed at ground level or securely attached to an anchor or stand.  If the hive is securely 

attached to an anchor or stand, the Township may permit the anchor or stand to be permanently attached to a 
roof surface.   

6. All apiaries must have on site an adequate source of clean water within 25 feet of the hive(s) at all times 
(especially between March 1st and October 31st ). 

7. All colonies must be located at least 25 feet from a public sidewalk, alley, street, or road.  
8. All colonies must be inspected by the beekeeper or his delegate no less than three time between March 1st and 

October 1st of each year. 
9. A substantial barrier/fence must be erected to prevent animals and children from coming into close contact 

with the hives.     
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SECTION IV Permit 
 

1.  It shall be unlawful for any person to keep bees within the Township of Irvington without first obtaining a 
permit. 

2. Permit.  The initial fee for obtaining a permit for beekeeping shall be $ 75.00 for the first year and shall be 
renewable each year in accordance with the fee schedule set by the Township of Irvington.    

 
                                        The public hearing on this Ordinance is now open 
 

  There were no requests to be heard. 
 
Evans– Brown                          Motion to close public hearing 
                             

Adopted 
Absent: Cox 

 
Evans – Brown                          Motion to adopt this ordinance on second reading after public hearing 
 

Adopted 
Absent: Cox 

 
                                                 11. Pending Business 
 
                     None 
 
                                                  12. Miscellaneous 
 
      A. General Hearing of Citizens and Council Members limited to three     
                                                  minutes per person (MUST SIGN UP IN ADVANCE OF MEETING) 

 
 Elouise McDaniel 
 214 Nesbit Terrace  

 
    Council President Beasley addressed the concerns raised by the above  
                                              referenced citizen on behalf of the Council. 

    
There being no further business, the meeting adjourned at 7:43 P.M. 
 
 
 
_____________________________________        _______________________________ 
Jamillah Z. Beasley, Council President                    Harold E. Wiener, Municipal Clerk  
  
 
     
 
 
 


